
 

 

 
 
 
 
 
 
 
 
 
 

 Council Meeting 
 
 
 
 

Notice is hereby given pursuant to the 
provisions of the Local Government Act, 
1999, that the next Meeting of Unley City 
Council will be held in the Council 
Chambers, 181 Unley Road Unley on 
 
 
 
Monday 27 February 2023 7.00pm 
 
 
for the purpose of considering the items 
included on the Agenda. 
 

 
 
Chief Executive Officer 
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OUR VISION 2033 

Our City is recognised for its vibrant community spirit, quality lifestyle choices, 
diversity, business strength and innovative leadership. 

COUNCIL IS COMMITTED TO 

 Ethical, open honest behaviours 

 Efficient and effective practices 

 Building partnerships 

 Fostering an empowered, productive culture – “A Culture of Delivery” 

 Encouraging innovation – “A Willingness to Experiment and Learn” 

KAURNA ACKNOWLEDGEMENT 

Ngadlurlu tampinthi, ngadlu Kaurna yartangka inparrinthi. Ngadlurlu parnuku tuwila 
yartangka tampinthi. 

Ngadlurlu Kaurna Miyurna yaitya yarta‑mathanya Wama Tarntanyaku tampinthi. 
Parnuku yailtya, parnuku tapa purruna yalarra puru purruna.* 

We would like to acknowledge this land that we meet on today is the traditional 
lands for the Kaurna people and that we respect their spiritual relationship with 
their country.  

We also acknowledge the Kaurna people as the traditional custodians of the 
Adelaide region and that their cultural and heritage beliefs are still as important to 
the living Kaurna people today. 

*Kaurna Translation provided by Kaurna Warra Karrpanthi 
 
PRAYER AND SERVICE ACKNOWLEDGEMENT 
 
We pray for wisdom to provide good governance for the City of Unley in the 
service of our community. 
 
Members will stand in silence in memory of those who have made the Supreme 
Sacrifice in the service of their country, at sea, on land and in the air. 
 
Lest We Forget. 
 
 
WELCOME 
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ORDER OF BUSINESS 

ITEM PAGE NO 

1. ADMINISTRATIVE MATTERS 

1.1 APOLOGIES  

Nil  

1.2 LEAVE OF ABSENCE  

Nil   

1.3 CONFLICT OF INTEREST 

Members to advise if they have any general or material conflict of 
interest in any Items in this Agenda and a Conflict of Interest 
Disclosure Form (attached) is to be submitted. 

1.4 MINUTES 

1.4.1 Minutes of the Ordinary Council Meeting held Monday, 
23 January 2023  

1.5 DEFERRED / ADJOURNED ITEMS 

Nil 

2. PETITIONS/DEPUTATIONS 

Nil 

3. REPORTS OF COMMITTEES 

Nil 
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4. REPORTS OF OFFICERS 

4.1 2022-23 Quarter 2 Financial Performance Report 7 

4.2 2022-23 Quarter 2 Budget Review 21 

4.3 Second Quarter 2022-23 Corporate Performance Report 37 

4.4 Rate Rebate Policy 75 

4.5 Audit Committee Independent Member Recruitment 87 

4.6 Parliamentary Inquiry into the Urban Forest 98 

4.7 Council Assessment Panel Terms of Reference 117 

4.8 Council Assessment Panel Appointment of Members 132 

4.9 LGA - Supplementary Election of East Regional Grouping 
Representatives to GAROC 139 

4.10 2023 Australian Local Government Association - Call for Notice 
of Motions for the National General Assembly 144 

4.11 Code of Conduct Complaint - Council Term 2018-2022 149 

4.12 Council Action Records 242 

5. MOTIONS AND QUESTIONS 

5.1 MOTIONS OF WHICH NOTICE HAS BEEN GIVEN  

5.1.1 Notice of Motion from Councillor J. Gaffey Re: 
Amendment to Climate Change Policy 245 

5.1.2 Notice of Motion from Councillor J. Gaffey Re: 
Memoradum of Understanding - Future Tour Down Under 
Events 249  

5.2 MOTIONS WITHOUT NOTICE 

Mayor to ask the Members if there are any motions without notice 
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5.3 QUESTIONS OF WHICH NOTICE HAS BEEN GIVEN  

5.3.1 Question on notice from Councillor D. Palmer Re: 
Queensland Box Trees New Plantings 251 

5.3.2 Question on notice from Councillor D. Palmer Re: 
Scheduled Street Sweeping 253 

5.3.3 Question on notice from Councillor M. Broniecki Re: Third 
Party Insurance 258 

5.3.4 Question on notice from Councillor L. Doyle Re Tour 
Down Under - Graffiti in the Local Area 260  

5.4 QUESTIONS WITHOUT NOTICE 

Mayor to ask the Members if there are any questions without notice 

6. MEMBER’S COMMUNICATION 

6.1 MAYOR’S REPORT 

6.1.1 Mayor's Report for Month of February 2023 262  

6.2 DEPUTY MAYOR’S REPORT 

6.2.1 Deputy Mayor's Report for Month of February 2023 264  

6.3 ELECTED MEMBERS’ REPORTS 

6.3.1 Reports of Members for February 2023 266  

6.4 CORRESPONDENCE 

6.4.1 Correspondence 272  

7. CONFIDENTIAL ITEMS 

7.1 Confidentiality Motion for Item 7.2 - Notice of Motion from 
Councillor J. Russo Re: Review of the Sale of the Goodwood 
Community Childcare Centre 278 

7.2 Notice of Motion from Councillor J. Russo Re: Review of the 
Sale of the Goodwood Community Childcare Centre 280 

7.3 Confidentiality Motion to remain in confidence for Item 7.2 - 
Notice of Motion from Councillor J. Russo Re: Review of the 
Sale of the Goodwood Community Childcare Centre 282  
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SUGGESTED ITEMS FOR NEXT AGENDA 

 
Communication Tower - Consultation  
Shaping Unley - Learnings from Pilot One  
LGA Call for Nominations - Dog and Cat 
Management Board 

 

Open Data Policy and Privacy Policy  
Management of Goodwood Community 
Centre 

 

Business and Economic Development 
Advisory Committee - Terms of Reference 
and Appointment of Independent 
Members and Elected Members 

 

 
 
NEXT MEETING 
 
Monday 27 March 2023 - 7.00pm 
 
Council Chambers, 181 Unley Road Unley 
 
 



 

Page 7 of Council Agenda 27 February 2023 

 

INFORMATION REPORT 

  

REPORT TITLE: 2022-23 QUARTER 2 FINANCIAL 
PERFORMANCE REPORT 

ITEM NUMBER: 4.1 

DATE OF MEETING: 27 FEBRUARY 2023 

AUTHOR: EDDIE PETERS, ACCOUNTANT  

DIRECTORATE: BUSINESS SUPPORT AND IMPROVEMENT 

ATTACHMENTS: 1. 2022-23 QUARTER 2 FINANCIAL 
PERFORMANCE REPORT    

  

1. PURPOSE 

This report provides a summary of the year-to-date financial performance 
for the 2022-23 financial year to 31 December 2022. 

2. RECOMMENDATION 

That: 

1. The report be received. 
 
 

3. RELEVANT CORE STRATEGIES – FOUR YEAR DELIVERY PLAN 

4. Civic Leadership 
4.1 We have strong leadership and governance. 
4.2 Council provides best value services to the community. 

4. BACKGROUND 

This report informs Council of its financial performance for the period 
ending 31 December 2022, compared to the approved budget, and  
2022-23 Quarter 1 Budget Review approved by Council at its meeting on 
28 November 2022. 

5. DISCUSSION 

Council’s operating surplus after operating projects is favourable to budget 
by $1.8M, consisting of the following variances: 
 Operating Income is higher than the forecast budget by $0.3M; 
 Operating Expenditure is $1.5M lower than the forecast budget; and 
 Net expenditure on Operating Projects is approximately in line with 

the forecast budget. 
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Net Capital Expenditure is $1.6M favourable to budget, consisting of the 
following variances: 
 Net expenditure on New Capital Asset projects is approximately in 

line with the forecasted budget; and 
 Net expenditure on Capital Renewals is $1.6M less than the forecast 

budget. 

The following table is a summary of the actual year to date (30 December 
2022) financial information compared to the previous approved budget for 
the period ending 30 September 2022. 

$’000 
Favourable/(unfavourable) 

Actual 
Year to 

Date 

Budget 
Year to 

Date 

Variance 
Favourable/ 

(unfavourable) 

Full Year 
Budget 

Q1 
Including 

Carry 
Forwards 

$’000 % 

Operating 

Operating Income 50,089 49,747 343 0.7% 54,101 

Operating Expenditure (22,744) (24,276) 1,532 6.3% (50,127) 

Operating Surplus/(deficit) 
before Operating Projects 

27,345 25,471 1,874 7.4% 3,974 

Net Operating Projects   (879) (837) (42) (5.1%) (1,796) 

Operating Surplus/(deficit) 
after Operating Projects 

26,466 24,634 1,832 7.4% 2,178 

Capital 

Net New Capital Projects (2,354) (2,415) 61 2.5% (3,479) 

Net Capital Renewal  (3,130) (4,703) 1,574 33.5% (11,859) 

Total Net Capital 
Expenditure 

(5,484) (7,119) 1,635 23.0% (15,339) 

Operating surplus/(deficit) 
less Net Capital Expenditure 

20,982 17,515 3,467 19.8% (13,160) 

Depreciation & amortisation 10,175 

Net Lending / (Borrowing)  
for the Financial Year 

(2,985) 

Operating income and expenditure (before Operating Projects) contributed 
to over half of the overall favourable variance as follows: 
 Operating income was mainly favourable in statutory income and 

investment income; and 
 Operating expenditure was favourable due to  

- One-off vacancies within employee costs, and  
- scheduling and timing variances in materials, contracts and 

other expenses. 
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The Capital Renewal Program was favourable, largely due to: 
 The scheduling of works to align with the best environmental 

conditions, and 
 Extended lead times for delivery of plant and equipment and light 

fleet. 

The status of the three major multi-year projects is as follows: 
 The Unley Oval Grandstand Stage 2 is nearing completion, 
 The Millswood Croquet Clubrooms is nearing completion, and 
 Building works in relation to the Edmund Avenue Cottages Business 

Hub have been completed. 

Full detail to the variance is included in Attachment 1. 

Attachment 1 

6. REPORT AUTHORISERS 

Name Title 
Alex Brown Manager Finance and Procurement 
Nicola Tinning General Manager, Business Support & Improvement 
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DECISION REPORT 

  

REPORT TITLE: 2022-23 QUARTER 2 BUDGET REVIEW 

ITEM NUMBER: 4.2 

DATE OF MEETING: 27 FEBRUARY 2023 

AUTHOR: ROOXANA WEBBER, FINANCE BUSINESS 
PARTNER  

DIRECTORATE: BUSINESS SUPPORT AND IMPROVEMENT 

ATTACHMENTS: 1. 2022-23 QUARTER 2 BUDGET REVIEW    
  

1. PURPOSE 

This report provides information on the Quarter 2 budget review, the 
second of three budget reviews for the 2022-23 financial year.  It proposes 
variations to the existing budget, including new budget requests, budget 
savings, and zero budget requests, for Members’ consideration and 
endorsement. 

2. RECOMMENDATION 

That: 
 
1. The report be received. 

2. The proposed budget variations for the 2022-23 Quarter 2 Budget 
Review, which reduce the net funding requirement by $242K as set 
out in this Report (Item 4.2, Council Meeting, 27/02/2023), be 
endorsed. 

3. The revised budgeted Uniform Presentation of Finances in 
Attachment 1 to this Report, (Item 4.2, Council Meeting 27/02/2023) 
reflecting an increase in the estimated Operating Surplus to $2.36M, 
and estimated borrowings at 30 June 2023 of $5.9M, be adopted. 

 

3. RELEVANT CORE STRATEGIES – FOUR YEAR DELIVERY PLAN 

4. Civic Leadership 
4.1 We have strong leadership and governance. 
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4. BACKGROUND 

The Local Government (Financial Management) Regulations 2011 require 
Council to formally consider its budget three times per year.  This statutory 
requirement recognises the likelihood that events will occur that require, or 
offer opportunities for, changes to the budget during the year. 

Council adopted its 2022-23 Annual Business Plan and Budget on  
27 June 2022. 

Following the adoption of the 2022-23 Budget, Council approved the carry 
forward of $5.4M net expenditure from 2021-22 financial year into the 
2022-23 financial year.  These carry forwards were approved by Council at 
its meeting held on 22 August 2022. 

Council approved further adjustments to the approved budget in 
November 2022 as part of the 2022-23 Quarter 1 Budget Review. 

5. DISCUSSION 

The Administration has taken the opportunity to revise the budget at the 
completion of the second quarter of operations.  An overview of the 
proposed adjustments is provided below. 
 

Summary of Proposed Adjustments UPoF 
Ref # 

Net  
$’000s 

Operations (excluding Projects) 
Increase to net operating income (excluding projects) 

 
573 

Operating Projects 
Increase in net expenditure on Operating Projects 

 
(400) 

Net increase to the Operating Surplus before Capital 
Amounts 

1 173 

Net Outlays on New and Upgraded Assets (New Capital) 
No proposed changes. 

2 - 

Net Outlays on Existing Assets (Capital Renewal Program) 
Reduction in net expenditure  

3 69 

Net Lending / (Borrowing) for the Financial Year 
Reduction in Net Borrowing  

4 242 

Details of the proposed changes are provided within Attachment 1 by 
budget category (see pages 2-4).  These proposed changes are reflected 
in the Uniform Presentation of Finances (UPoF) in Attachment 1 (see  
page 6). 

Attachment 1 
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Equity Accounted Businesses 

There are no proposed adjustments to the 2022-23 forecasts from the 
equity accounted businesses. 

Revised Budgeted Financial Statements 

The 2022-23 Budgeted Financial Statements have been revised to 
incorporate the proposed adjustments in the Quarter 2 Budget Review. 
They are presented in Attachment 1. 

Attachment 1 

Movement in Forecast Borrowings 

The proposed budget adjustments in the Quarter 2 Budget Review reduce 
the forecast annual borrowing requirement by $242K. Consequently, 
borrowings are forecast to be approximately $5.9M at 30 June 2023. 

 *Rounded 

Financial Indicators 

The financial indicators have been revised based on the proposed 
changes in the Quarter 2 Budget Review. 

Proposed adjustment $’000 
Favourable/(unfavourable) 

Adopted 
Target 

Quarter 1 
Budget 
Review 

Quarter 2 
Budget 
Review 

Operating Surplus Ratio  
(excluding equity accounts businesses) > 5.0% 4.0% 4.3% 

Net Financial Liabilities Ratio < 80% 25% 24% 

Asset Funding Renewal Ratio 
(based on the Asset Management Plans) => 100% 137% 136% 

Depreciation % Asset Renewal => 100% 118% 117.5% 

The Operating Surplus Ratio will increase from 4.0% to 4.3% due to the 
increase in the operating surplus of $173K.  The key budget adjustments 
contributing to this increase include the increase in operating income from 
the Supplementary Local Roads Grant, expiations and investment income, 
and the reduction in employee costs.  These are partially offset by the 
increase in legal fees for the Unley Central Project. 

Forecast Borrowings at 30 June 2023 $’000 

Forecast borrowings prior to Quarter 1 Budget Review 6,115 

Proposed adjustments in Quarter 1 Budget Review  (242) 

Forecast borrowings after Budget Review adjustments 5,873* 
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The Net Financial Liabilities Ratio is forecast to reduce from 25% to 24% 
due to an increase in operating income from Supplementary Local Roads 
Grant, expiations and investment income.  

The Asset Funding Renewal Ratio has reduced marginally from 137% to 
136% due to the deferral of the stormwater renewal works, partially offset 
by the increase in the road renewal program from the Supplementary 
Local Roads Grant. The Deprecation % Asset Renewal Ratio will reduce 
from 118% to 117.5% for the same reason. 

6. POLICY IMPLICATIONS 

6.1 Financial/budget implications 

 The proposed revised budget forms the approved budget if the 
proposed budget adjustments are approved. 

 The Quarter 3 Budget Review will be presented to Council in May 
2023. 

6.2 Risk Management (identification and mitigation) 

 Not applicable 

6.3 Staffing/Work Plans/Additional Resource Impact 

 Not applicable 

6.4 Climate/Environmental Impact 

 Not applicable 

6.5 Social/Economic 

 Not applicable 

7. ANALYSIS OF OPTIONS 

Option 1 

1. The report be received. 

2. The proposed budget variations for the 2022-23 Quarter 2 Budget 
Review, which reduce the net funding requirement by $242K as set 
out in this Report (Item 4.2, Council Meeting, 27/02/2023), be 
endorsed. 

3. The revised budgeted Uniform Presentation of Finances in 
Attachment 1 to this Report, (Item 4.2, Council Meeting 27/02/2023) 
reflecting an increase in the estimated Operating Surplus to $2.36M, 
and estimated borrowings at 30 June 2023 of $5.9M, be adopted. 
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8. RECOMMENDED OPTION 

Option 1 is the recommended option. 

9. REPORT CONSULTATION 

All budget adjustments have been processed through the relevant 
Business Unit Managers and approved by the relevant General Manager 
of the Division. 

10. REPORT AUTHORISERS 

Name Title 
Alex Brown Manager Finance and Procurement 
Nicola Tinning General Manager, Business Support & Improvement 
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INFORMATION REPORT 

  

REPORT TITLE: SECOND QUARTER 2022-23 CORPORATE 
PERFORMANCE REPORT 

ITEM NUMBER: 4.3 

DATE OF MEETING: 27 FEBRUARY 2023 

AUTHOR: NICOLA TINNING, GENERAL MANAGER, 
BUSINESS SUPPORT & IMPROVEMENT  

DIVISION: BUSINESS SUPPORT AND IMPROVEMENT 

ATTACHMENTS: 1. CORPORATE PERFORMANCE REPORT 
- SECOND QUARTER 2022-23    

  

1. PURPOSE 

The purpose of this report is to provide Council with data analysis and 
information on service delivery and customer satisfaction survey results for 
the second quarter of the 2022-23 financial year. 

2. RECOMMENDATION 

That: 

1. The report be received. 
 

 
3. RELEVANT CORE STRATEGIES – FOUR YEAR DELIVERY PLAN 

4. Civic Leadership 
4.3 Our business systems are effective and transparent. 

4. BACKGROUND 

The City of Unley has a Four-Year Plan that informs its Annual Business 
and Delivery Plans and budget processes, and guides Council and the 
community in relation to priorities and strategies, including the longer-term 
vision outlines in the Community Plan 2033. 

The Corporate Performance Report, which provides Council with a 
performance report on a quarterly basis, ensures that Council is informed 
about service delivery to improve public accountability and transparency. 
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5. DISCUSSION 

The State Government has introduced “Councils in Focus”, a website 
which draws data from annual Grants Commission reporting and allows for 
comparisons between Councils.  The website is publicly available. 

The collection of data from source corporate systems for the corporate 
performance report has been automated where possible.  Automation is to 
improve data quality and create efficiencies in the data collection and 
process of analysis.  

This report covers the second period of the 2022-23 financial year from 
1 October 2022 to 31 December 2022.  The Corporate Performance 
Report is provided as Attachment 1. 

Attachment 1 

6. REPORT AUTHORISERS 

Name Title 
Peter Tsokas Chief Executive Officer 
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DECISION REPORT 

  

REPORT TITLE: RATE REBATE POLICY 

ITEM NUMBER: 4.4 

DATE OF MEETING: 27 FEBRUARY 2023 

AUTHOR: ALEX BROWN, MANAGER FINANCE AND 
PROCUREMENT  

DIVISION: BUSINESS SUPPORT AND IMPROVEMENT 

ATTACHMENTS: 1. RATE REBATE POLICY (COMMUNITY)    
  

1. PURPOSE 

The purpose of this report is for Council to review and adopt the Rate 
Rebate Policy (Community), noting that under the Local Government Act 
1999, Council is required to review all Statutory and Council Policies within 
12 months of an election.  

This Policy will provide guidance to community-based organisations 
wishing to apply for a discretionary rebate for the 2023-24 rating period 
and subsequent years commencing within this Council Term. 

2. RECOMMENDATION 

That: 
 
1. The report be received. 

2. The Rate Rebate Policy (Community), as set out in Attachment 1 to 
this Report (Item 4.4, Council Meeting, 27/02/2022), be endorsed. 

3. The CEO be authorised to make minor editorial and formatting 
changes as required to the Rate Rebate Policy (Community), to 
finalise the document. 

 

3. RELEVANT CORE STRATEGIES – FOUR YEAR DELIVERY PLAN 

4. Civic Leadership 
4.1 We have strong leadership and governance. 
4.3 Our business systems are effective and transparent. 

4. BACKGROUND 

Under the Local Government Act 1999, Council is required to review all 
Council Policies within 12 months of an election. 
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Council Policies are policies or procedures that set the strategic tone of 
Council on matters that significantly impact the community in some way.  
These policies must be adopted in the first instance, or endorsed following 
review, by Council. 

The Rate Rebate Policy (Community) was last reviewed and adopted by 
Council in August 2019.  It was due for review in August 2022, however 
that was deferred until early this financial year given the requirement to 
review the Policy within 12 months of the election of the new Council.  

5. DISCUSSION 

The Local Government Act 1999 (the Act) sets out at Chapter 10, Division 
5 (sections 159 to 166) provisions applicable to the Council granting a 
rebate of rates to persons or bodies. 

The Rate Rebate Policy (Community) (Policy) is intended to provide 
guidance to the community as to whether they meet the criteria to make an 
application to Council for a rebate of rates. This Policy also has an 
overriding principle that all ratepayers should contribute an amount to 
basic service provision. 

Where a rebate is applied to a property or that property is exempt from 
paying council rates, those rates foregone become a rate burden that must 
be met by other ratepayers. A principle of equity is included within the 
Policy and seeks that Council remains diligent in only awarding rebates 
and exemptions where they are warranted. 

There have been no changes proposed to the Policy apart from updates to 
reflect the current policy format due to template changes and position 
titles. 

Attachment 1 

Although no changes are proposed to this Policy, all previous recipients of 
discretionary rate rebates are required to reapply and will be notified in the 
coming weeks.  

6. POLICY IMPLICATIONS 

6.1 Financial/budget implications 

 Discretionary Rate Rebates for the 2022-23 rating period were 
$123K for 19 properties.  Mandatory Rate Rebates were $884K for 
134 properties for the same period. 

 The draft 2023-24 budget will include similar amounts. 

 The total value of rate rebates applied for and granted by Council 
commencing in the 2023-24 rating period may vary. Their impact will 
be considered as part of the Budget Review process throughout the 
year. 

 Mandatory Rate Rebates are not considered by Council. 
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6.2 Risk Management (identification and mitigation) 

 Nil. 

6.3 Staffing/Work Plans/Additional Resource Impact 

 All discretionary rate rebate applications will be reviewed and 
assessed against the criteria prior to the preparation of a report for 
Council’s consideration. 

6.4 Climate/Environmental Impact 

 Nil. 

6.5 Social/Economic 

 Nil. 

7. ANALYSIS OF OPTIONS 

Option 1 – 

1.  The report be received. 

2. The Rate Rebate Policy (Community), as set out in Attachment 1 to 
this Report (Item 4.4, Council Meeting, 27/02/2022), be endorsed. 

3. The CEO be authorised to make minor editorial and formatting 
changes as required to the Rate Rebate Policy (Community), to 
finalise the document. 

This option will finalise the Rate Rebate Policy (Community). Council 
Policies are published on the City of Unley website once finalised. 

The adoption of the Policy will enable Administration to commence the 
process of advising existing rate rebate recipients to see if they wish to 
submit a discretionary rate rebate request for the 2023-24 financial year. 

Option 2-  

1. The report be received. 

2. Subject to the incorporation of the following amendments, the Rate 
Rebate Policy (Community), as set out in Attachment 1 to this Report 
(Item 4.4, Council Meeting, 27/02/2023), be endorsed: 

2.1 Amendments to be determined by Council  

3. The CEO be authorised to make minor editorial and formatting 
changes as required to the Rate Rebate Policy (Community), to 
finalise the document. 

Council may wish to make amendments to the Policy.  If this is the case, 
the amendments should be articulated as part of the resolution. 
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Option 3-  

1. The report be received. 

2. The Rate Rebate Policy (Community), as set out in Attachment 1 to 
this Report (Item 4.4, Council Meeting, 27/02/2022), be further 
amended to incorporate: 

2.1 Amendments to be determined by Council 

 Etc 

and returned to Council for review. 

Council may wish to make significant amendments to the Policy. If this is 
the case, the areas to be amended should be articulated as part of the 
resolution. 

8. RECOMMENDED OPTION 

Option 1 is the recommended option. 

9. REPORT AUTHORISERS 

Name Title 
Nicola Tinning General Manager, Business Support & Improvement 
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DECISION REPORT 

  

REPORT TITLE: AUDIT COMMITTEE INDEPENDENT MEMBER 
RECRUITMENT 

ITEM NUMBER: 4.5 

DATE OF MEETING: 27 FEBRUARY 2023 

AUTHOR: ALEX BROWN, MANAGER FINANCE AND 
PROCUREMENT  

DIVISION: BUSINESS SUPPORT AND IMPROVEMENT 

ATTACHMENTS: 1. AUDIT COMMITTEE TERMS OF 
REFERENCE    

  

1. PURPOSE 

The four (4) year term of the existing Independent Members to the Audit 
Committee expires on 31 May 2023. 

This Report seeks Council’s endorsement of the proposed process to 
recruit three Independent Members to the Audit Committee for a term of 
four years and their sitting fees.  

2. RECOMMENDATION 

That: 

1. The report be received. 

2. Councillors M Broniecki and J Gaffey in conjunction with the General 
Manager Business Support & Improvement, form an Audit 
Committee Independent Member Selection Committee to shortlist 
and interview suitable persons as Independent Members for 
appointment to the Audit Committee.  

3. A report be prepared and presented to Council by no later than the 
May 2023 Ordinary Council Meeting with the recommendations from 
the Audit Committee Independent Member Selection Committee. 

4. The proposed sitting fees for Independent Members be approved: 

 Presiding Member - $450 per meeting attended. 

 Independent Member - $300 per meeting attended. 

 Workshop attendance - $150 when not held immediately before 
or after an Audit Committee Meeting. 

5. The term of appointment for Independent Members of the Audit 
Committee is four years. 
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3. RELEVANT CORE STRATEGIES – FOUR YEAR DELIVERY PLAN 

4. Civic Leadership 
4.1 We have strong leadership and governance. 
4.3 Our business systems are effective and transparent. 

4. BACKGROUND 

The Audit Committee of Council is established in accordance with the 
requirements of sections 41 and 126 of the Local Government Act 1999 
(the Act).  

The Terms of Reference for the Audit Committee were endorsed by 
Council at its Meeting on Monday 23 January 2023 and are included in 
Attachment 1. 

Attachment 1 

Section 3.1 of the Terms of Reference requires the Audit Committee to 
consist of: 

 Three (3) Independent Members, and  

 Two (2) Elected Members.  

Council resolved at the Council Meeting on 23 January 2023 to appoint 
Councillors M. Broniecki and J. Gaffey to the Audit Committee. 

The existing Independent Members of the Committee are:  

 David Powell (Presiding Member) 

 Annette Martin  

 Nicholas Handley  

They were appointed on 1 June 2019 with their terms expiring on 31 May 
2023. 

Members of the Committee are eligible for re-appointment at the expiation 
of their term of office.  

Experience and Selection Criteria 

Section 3.2 of the Terms of Reference requires Independent Members of 
the Committee to have “recent and relevant experience in professions 
such as, but not limited to, accounting, audit, financial management, legal, 
risk management and governance.” 

Section 3.3 of the Terms of Reference requires the selection criteria for the 
Independent Members to have regard to gender balance, youth and 
cultural representation.  
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5. DISCUSSION 

Proposed Recruitment Process 

The following approach is proposed for the recruitment of three (3) 
Independent Audit Committee Members to be appointed from 1 June 
2023. 

1. Advertisement Seeking Expressions of Interest 

Council to engage an executive recruitment firm to place 
advertisements on the City of Unley website, seek.com.au and on the 
recruitment agency’s website seeking expressions of interest from 
interested parties. 

2. Interview and Selection Panel Process 

An Audit Committee Selection Panel be established comprising: 

 the two Elected Members appointed to the Audit Committee 
being Councillors M. Broniecki and J. Gaffey, and  

 the General Manager Business Support & Improvement. 

The Audit Committee Selection Panel would be responsible for 
reviewing the applications received, conducting interviews and 
making a recommendation to Council for the appointment of the 
Independent Members. 

3. Council Appointment 

A report be brought to Council, recommending the appointment of 
the Independent Members. 

The intention is that this process will commence in March 2023, to allow 
for appointments to be finalised ahead of the conclusion of the term of the 
current Independent Members in May 2023. 

This process is similar to that undertaken for the Members of CAP and the 
new Committee focused on Economic Development. 

Term of Appointment 

The Terms of Reference state Committee member appointments are for a 
term determined by Council. 

The term of appointment for previous independent members has been four 
(4) years.  

It is recommended that the term for the new members remains as four (4) 
years, commencing on 1 June 2023 and concluding on 31 May 2027. 
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Sitting Fees 

The Terms of Reference state that the sitting fees for an Independent 
Member’s attendance at an Audit Committee Meeting are determined by 
Council. 

The existing sitting fees are as follows: 

 Presiding Member - $450 per meeting attended. 

 Independent Member - $300 per meeting attended. 

 Workshop attendance - $150 when not held immediately before or 
after an Audit Committee Meeting. 

It is proposed that these sitting fees be retained. 

6. POLICY IMPLICATIONS 

6.1 Financial/budget implications 

 The cost of the recruitment process, conducted by an executive 
recruitment agency, will be funded within Council’s existing operating 
budget.  

 The sitting fees for the Independent Members Audit Committee is 
incorporated within Council’s existing operating budget. 

6.2 Risk Management (identification and mitigation) 

 Nil 

6.3 Staffing/Work Plans/Additional Resource Impact 

 Nil 

6.4 Climate/Environmental Impact 

 Nil 

6.5 Social/Economic 

 Nil 

7. ANALYSIS OF OPTIONS 

Option 1 –  

1. The report be received. 

2. Councillors M Broniecki and J Gaffey in conjunction with the General 
Manager Business Support & Improvement, form an Audit 
Committee Independent Member Selection Committee to shortlist 
and interview suitable persons as Independent Members for 
appointment to the Audit Committee.  

3. A report be prepared and presented to Council by no later than the 
May 2023 Ordinary Council Meeting with the recommendations from 
the Audit Committee Independent Member Selection Committee. 
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4. The proposed sitting fees for Independent Members be approved: 
 Presiding Member - $450 per meeting attended. 
 Independent Member - $300 per meeting attended. 
 Workshop attendance - $150 when not held immediately before 

or after an Audit Committee Meeting. 

5. The term of appointment for Independent Members of the Audit 
Committee is four years. 

Council is required to undertake a recruitment process and appoint three 
(3) Independent Members to Audit Committee in a manner consistent with 
the Audit Committee’s Terms of Reference. 

The proposed recruitment process is similar to the approach taken for the 
recruitment of the existing Members of the Audit Committee in 2019 and 
will ensure Independent Members are selected prior to the conclusion of 
the term of office for the existing Audit Committee Members. 

Option 2 –  

1. The report be received. 

2. Subject to the incorporation of the following amendments, the 
process and Audit Committee Selection Panel, as set out in this 
report (Item 4.5, Council Meeting, 27/02/2023), for the recruitment of 
three Independent Members to the Audit Committee, be endorsed: 

 Amendments to be determined by Council 

 etc 

3. The sitting fees for Independent Members be approved as follows: 

 Presiding Member – (to be determined by council)______ per 
meeting attended. 

 Independent Member - (to be determined by council)______  
_____ per meeting attended. 

 Workshop attendance - (to be determined by council)______  
____  when not held immediately before or after an Audit 
Committee Meeting. 

4. Councillors M Broniecki and J Gaffey in conjunction with the General 
Manager Business Support & Improvement, form an Audit 
Committee Independent Member Selection Committee to shortlist 
and interview suitable persons as Independent Members for 
appointment to the Audit Committee 

5. The term of appointment for Independent Members of the Audit 
Committee is to be determined by Council. 
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This option enables Council to modify the proposed: 

 Process for the recruitment and selection of the Independent 
Members of the Audit Committee. 

 Sitting fees of the Committee. 

 Term of appointment of the Committee. 

Subject to the proposed changes, and timeframes to undertake an 
alternate process, the term of appointment of the existing Independent 
Members may need to be extended in the short term to ensure Council 
continues to meet its legislative obligations to have an Audit Committee. 

8. RECOMMENDED OPTION 

Option 1 is the recommended option. 

9. REPORT AUTHORISERS 

Name Title 
Nicola Tinning General Manager, Business Support & Improvement 
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DECISION REPORT 

  

REPORT TITLE: PARLIAMENTARY INQUIRY INTO THE URBAN 
FOREST 

ITEM NUMBER: 4.6 

DATE OF MEETING: 27 FEBRUARY 2023 

AUTHOR: KAT RYAN, COORDINATOR 
ENVIRONMENTAL PROJECTS & STRATEGY  

DIVISION: CITY DEVELOPMENT 

ATTACHMENTS: 1. PARLIAMENTARY INQUIRY INTO THE 
URBAN FOREST - COUNCIL 
SUBMISSION   

2. TERMS OF REFERENCE    
  

1. PURPOSE 

The purpose of this report is to seek Council’s endorsement of a 
submission which has been prepared by the Administration, regarding the 
current Parliamentary Inquiry into the Urban Forest. The submission will 
be lodged with the Environment Resources and Development Committee. 

2. RECOMMENDATION 

That: 
 
1. The report be received. 

2. The Parliamentary Inquiry into the Urban Forest – Council 
Submission as set out in Attachment 1 to this Report (Item 4.6 
Council Meeting, 27/02/2023) be endorsed for the purposes of 
lodgement with the Environment Resources and Development 
Committee. 

3. The CEO be authorised to make minor editorial and formatting 
changes as required to the Parliamentary Inquiry into the Urban 
Forest – Council Submission, in order to finalise the document prior 
to lodgement with the Environment Resources and Development 
Committee. 

 

3. RELEVANT CORE STRATEGIES – FOUR YEAR DELIVERY PLAN 

2. Environmental Stewardship 
2.1 Unley’s urban forest is maintained and improved. 
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4. BACKGROUND 

The Environment, Resources and Development Committee (Committee) is 
a formal committee under the Parliamentary Committees Act 1991 (the 
Act). 

The Committee’s function is: 

To investigate matters relating to the environment, land use conservation 
and transport. 

(a) to inquire into, consider and report on such of the following matters 
as are referred to it under this Act: 
i. any matter concerned with the environment or how the quality 

of the environment might be protected or improved; 

ii. any matter concerned with the resources of the State or how 
they might be better conserved or utilised; 

iii. any matter concerned with planning, land use or transportation; 

iv. any matter concerned with the general development of the 
State; 

(b) to perform such other functions as are imposed on the Committee 
under this or any other Act or by resolution of both Houses. 

5. DISCUSSION 

In December 2022, the State Government commenced a Parliamentary 
Inquiry into the Urban Forest through the Committee.  

The focus of the inquiry is on the following terms of reference: 

1. Best practice and innovative measures to assist in the selection and 
maintenance of site appropriate tree species to improve the 
resilience of the urban forest, with a focus on trees for urban infill 
developments;  

2. Legislative and regulatory options to improve the resilience and 
longevity of trees comprising the urban forest; and  

3. Any other related matters.  

The inquiry is open for input from individuals and organisations with an 
interest in the topic with submissions closing on 24 February 2023. In mid-
December, Council received an extension from the Committee regarding 
the closing date to enable the submission to be assessed at Councils’ 
February meeting. The submission will therefore be sent to the Committee 
following Council’s February meeting. 

The focus areas of the inquiry from Council’s perspective have been 
reviewed by the Administration and the Parliamentary Inquiry into the 
Urban Forest – Council Submission has been prepared for consideration 
by Council as contained in Attachment 1. 

Attachment 1 
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The Terms of Reference of the inquiry are contained in Attachment 2. 

Attachment 2 

Council’s submission is based on input from various areas of its operations 
including City Services and City Development. 

Overall, the key messages reflect points that Council has previously 
endorsed or discussed and reinforces the tree related elements in the 
submission for the Expert Panel Planning System Implementation Review 
which was recently endorsed at the January 2023 Council meeting.  

To facilitate consideration by Elected Members, and to incorporate their 
collective feedback, a copy of the draft submission prepared by the 
Administration was distributed on 2 February 2023. This allowed for input 
by Elected Members which has been incorporated and a final draft is now 
presented to Council for its endorsement. The submission was revised to 
incorporate Elected Member feedback (refer to highlighted areas in green). 

After hearing evidence from the public, experts and interest groups, the 
Committee will make recommendations to the State Government. 

6. POLICY IMPLICATIONS 

6.1 Financial/budget implications 

 There are no budget or financial implications for Council regarding 
the preparation of the submission.  

6.2 Risk Management (identification and mitigation) 

 Clearer, more robust, and transparent process and policy regarding 
trees should reduce the risk of complaints and challenges to 
decisions around trees for Council. 

6.3 Staffing/Work Plans/Additional Resource Impact 

 The submission was prepared by Council staff and was able to be 
incorporated within current workplans in support of Initiative E3.3 of 
Councils’ Tree Strategy “Continue to advocate for legislative controls 
to improve outcomes for retaining and increasing trees wherever 
possible.” 

6.4 Climate/Environmental Impact 
 The improvement of controls and policy for protecting existing trees, 

increased landscaping and canopy cover on private land will all 
contribute to greener and cooler development and neighbourhoods. 

6.5 Social/Economic 
 Well managed and thriving urban forests can positively support and 

enhance the wellbeing of local areas. 
 A strategic approach for urban forest management creates new and 

contemporary opportunities, while complementing the maintenance 
of most of the established and historic neighbourhoods, and the 
desired overall character of the city.   
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7. ANALYSIS OF OPTIONS 

Option 1 – 

1. The report be received. 

2. The Parliamentary Inquiry into the Urban Forest – Council 
Submission as set out in Attachment 1 to this Report (Item 4.6, 
Council Meeting, 27/02/2023) be endorsed for the purposes of 
lodgement with the Environment Resources and Development 
Committee. 

3. The CEO be authorised to make minor editorial and formatting 
changes as required to the Parliamentary Inquiry into the Urban 
Forest – Council Submission, in order to finalise the document prior 
to lodgement with the Environment Resources and Development 
Committee. 

The Parliamentary Inquiry into the Urban Forest and recognition of the 
need for improvements is positive and welcomed.  The matters raised in 
the submission should help inform and shape an appropriate improvement 
in the local operation of the urban forest. 

Option 2 – 

1. The report be received. 

2. Subject to the incorporation of the following amendments, the 
Parliamentary Inquiry into the Urban Forest – Council Submission as 
set out in Attachment 1 to this Report (Item 4.6, Council Meeting, 
27/2/2023) be endorsed for the purposes of lodgement with the 
Environment Resources and Development Committee: 

 Amendment to be determined by Council 

 Etc 

3. The CEO be authorised to make minor editorial and formatting 
changes as required to the Parliamentary Inquiry into the Urban 
Forest – Council Submission, in order to finalise the document prior 
to lodgement with the Environment Resources and Development 
Committee. 

This option allows Council to make changes to the draft submission 
attached to this report. Following the changes made as articulated by 
Council, the submission will be lodged with the Committee in response to 
the Inquiry into the Urban Forest. 

Option 3 – 

1. The report be received. 
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This option simply allows Council to receive the report.  No further action 
will be taken and a submission will not be made to the Committee.  

8. RECOMMENDED OPTION 

Option 1 is the recommended option. 

9. REPORT AUTHORISERS 

Name Title 

Ben Willsmore Manager City Design 
Claude Malak General Manager, City Development 
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DECISION REPORT 

  

REPORT TITLE: COUNCIL ASSESSMENT PANEL TERMS OF 
REFERENCE  

ITEM NUMBER: 4.7 

DATE OF MEETING: 27 FEBRUARY 2023 

AUTHOR: SANDY BEATON, DEVELOPMENT 
ADMINISTRATION OFFICER  

DIVISION: CITY SERVICES 

ATTACHMENTS: 1. AMENDED UNLEY CAP TERMS OF 
REFERENCE WITH TRACK CHANGES   

2. AMENDED UNLEY CAP TERMS OF 
REFERENCE WITHOUT TRACK 
CHANGES   

3. SUMMARY OF SITTING FEES FOR 
METROPOLITAN CAPS    

  

1. PURPOSE 

The purpose of this report is for Council to review the Terms of Reference 
for the Council Assessment Panel (CAP) and to update Council with the 
current level of remuneration for members of CAPs across metropolitan 
Adelaide. 

2. RECOMMENDATION 

That: 
 
1. The report be received. 

2. The Council Assessment Panel Terms of Reference as set out in 
Attachment 1 of this report (Item 4.7, Council Meeting, 27/02/2023) 
be endorsed. 

3. The following sitting fees for attendance at the Council Assessment 
Panel be set: 
3.1 Presiding Member: $550 per meeting attended. 
3.2 Independent Members: $450 per meeting attended. 
3.3 Independent Member attendance at formal Council training 

and workshops: $150 per training/workshop attended. 

4. The CEO be authorised to make minor editorial and formatting 
changes as required to the Council Assessment Panel Terms of 
Reference, in order to finalise the document. 
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3. RELEVANT CORE STRATEGIES – FOUR YEAR DELIVERY PLAN 

4. Civic Leadership 
4.1 We have strong leadership and governance. 

4. BACKGROUND 

Council has established a CAP under section 83 of the Planning, 
Development and Infrastructure Act 2016 (PDI Act), with new membership to 
be appointed from 1 March 2023 for a period of 2 years.  It is required that 
the Terms of Reference be updated to reflect the composition of the CAP, as 
Council resolved in part at the 12 December 2022 Council Meeting: 

3. The Council Assessment Panel Selection Committee shall identify five (5) 
persons for recommendation to Council for appointment to Independent 
Member positions on the Council Assessment Panel, including Presiding 
Member, and additionally one (1) Deputy Independent Member.  

Resolution No. C0925/22 

In addition, following the transition from the Development Act 1993 to the 
PDI Act, some amendments to the Terms of Reference are required. 

The last review of sitting fees occurred at the 22 March 2021 Council 
Meeting, and the opportunity is being taken to provide Council with 
information regarding current levels of remuneration for CAPs across 
Metropolitan Adelaide. 

5. DISCUSSION 

TERMS OF REFERENCE 

The CAP Terms of Reference were first adopted on 28 August 2017 when 
the CAP was first established, reflective of the legislative requirements.  
The Terms of Reference have generally been reviewed by Council at the 
time of the appointment of the next new term of the CAP. 

Council is asked to consider and endorse the Terms of Reference (set out 
in Attachment 1), noting that: 

 References to the former Development Act 1993 have been removed 
as transitional arrangements are complete, and the CAP now operates 
solely under the PDI Act.  

 Membership provisions have been amended to reflect the ability of 
Council, as it did as its meeting on 12 December 2022, to appoint a 
CAP compromising of only independent members (i.e., without a 
Council elected member). 

 Inclusions have been made regarding the range of disciplines that 
Council will consider in its appointment to the CAP. The range of 
expertise reflects the skill set considered applicable to the issues of 
development faced in Unley, such as urban planning, architecture, 
heritage, sustainability, landscape architecture and transport planning.  
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 Deletion of the provision relating to the appointment of a Deputy 
Presiding Member as the practice of the CAP has been to appoint a 
deputy when required.  

Attachment 1 

SITTING FEES 

The last review of the sitting fees by Council recognised that an increase 
was justified due to the requirement for members of CAPs to achieve 
accreditation (and incur expenses for such) under the PDI Act that was 
being introduced by the State Government.  These fees were set at: 

- Presiding Member: $530 per meeting attended 

- Independent Member: $430 per meeting attended 

- Independent Member attendance at formal Council training and 
workshops: $150 per training/workshop attended 

Attachment 3 includes a summary of current sitting fees for metropolitan 
council CAPs collated by the Local Government Assessment Managers’ 
Forum.  The information indicates that a relatively minor adjustment in 
sitting fees may be appropriate when compared to other comparable CAPs 
with similar development pressures and planning issues faced by Unley, 
such as Prospect, Norwood Payneham St Peters, Burnside, and Holdfast 
Bay councils. 

Attachment 3 

6. POLICY IMPLICATIONS 

6.1 Financial/budget implications 

 The Terms of Reference have no bearing on the budget for the CAP.  
The recommended increase in sitting fees would increase the budget 
for the CAP by $1,200/annum, assuming 12 meetings per year.  
Such an increase can be absorbed within the limits of the existing 
budget. 

6.2 Risk Management (identification and mitigation) 

 The recommendations put forward in this report comply with the 
legislative requirements of the PDI Act. 

6.3 Staffing/Work Plans/Additional Resource Impact 

 Nil. 

6.4 Climate/Environmental Impact 

 Nil. 

6.5 Social/Economic 

 Nil. 
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7. ANALYSIS OF OPTIONS 

Option 1 – 

1. The report be received. 

2. The Council Assessment Panel (CAP) Terms of Reference as set out 
in Attachment 1 of this report (Item 4.7, Council Meeting, 27/02/2023) 
be endorsed.  

3. The following sitting fees for attendance at the Council Assessment 
Panel be set: 

3.1 Presiding Member: $550 per meeting attended. 

3.2 Independent Members: $450 per meeting attended. 

3.3 Independent Member attendance at formal Council training and 
workshops: $150 per training/workshop attended. 

4. The CEO be authorised to make minor editorial and formatting 
changes as required to the Council Assessment Panel Terms of 
Reference, in order to finalise the document. 

This option would endorse the recommended Terms of Reference and 
recognise that sitting fees for the CAP require a relatively minor increase 
given the ongoing training and accreditation requirements, and the time 
commitment required to sit on the Panel. The current sitting fee is $530 
per meeting for the Presiding Member and $430 per meeting for an 
Independent Member.  When compared to other similar metropolitan 
CAPs with similar development pressures and planning issues, this 
increase is considered to be appropriate.  This increase is provided within 
Council’s Annual Business Plan & Budget. 

Option 2 – 

1. The report be received. 

2. The Council Assessment Panel (CAP) Terms of Reference as set out 
in Attachment 1 of this report (Item 4.7, Council Meeting, 27/02/2023) 
be endorsed.  

3. The following sitting fees for attendance at the Council Assessment 
Panel be set: 

3.1  Presiding Member: $530 per meeting attended 

3.2  Independent Members: $430 per meeting attended 

3.3 Independent Member attendance at formal Council training and 
workshops:  $150 per training/workshop attended. 

4. The CEO be authorised to make minor editorial and formatting 
changes as required to the Council Assessment Panel Terms of 
Reference, in order to finalise the document. 
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This option proposes no changes to the CAP sitting fees.  The Terms of 
Reference for the CAP would also be endorsed as proposed. 

Option 3 –  

1. The report be received. 

2. Subject to the incorporation of the following amendments, the 
Council Assessment Panel Terms of Reference as set out in 
Attachment 1 of this report (Item 4.7, Council Meeting, 27/02/2023) 
be endorsed: 

 Amendments to be determined by Council 

 Etc 

3. The following sitting fees for attendance at the Council Assessment 
Panel be set: 

3.1  Presiding Member: ${to be determined by Council} per meeting 
attended. 

3.2  Independent Members: $${to be determined by Council} per 
meeting attended. 

3.3 Independent Member attendance at formal Council training and 
workshops:  ${to be determined by Council} per 
training/workshop attended. 

4. The CEO be authorised to make minor editorial and formatting 
changes as required to the Council Assessment Panel Terms of 
Reference, in order to finalise the document. 

This option allows for Council to determine any changes to the Terms of 
Reference and/or sitting fees. 

8. RECOMMENDED OPTION 

Option 1 is the recommended option. 

9. REPORT AUTHORISERS 

Name Title 
Gary Brinkworth Manager Development & Regulatory 
Megan Berghuis General Manager, City Services 
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DECISION REPORT 

  

REPORT TITLE: COUNCIL ASSESSMENT PANEL 
APPOINTMENT OF MEMBERS 

ITEM NUMBER: 4.8 

DATE OF MEETING: 27 FEBRUARY 2023 

AUTHOR: PETER TSOKAS, CHIEF EXECUTIVE 
OFFICER  

DIVISION: OFFICE OF THE CEO 

ATTACHMENTS: NIL  
  

1. PURPOSE 

This report enables Council to appoint new members to the Council 
Assessment Panel (CAP) for the next term of the CAP which commences 
1 March 2023. 

Specifically, the report recommends appointing Independent Members for 
a period of two years. 

2. RECOMMENDATION 

That: 
 
1. The report be received. 

2. The following Independent Member appointments be made to the 
Council Assessment Panel for the term commencing 1 March 2023 
and expiring on 28 February 2025: 

2.1 Presiding Member: Brenton Burman 

2.2 Independent Members (4): 

 Colleen Dunn; 

 Terry Sutcliffe; 

 Iris Iwanicki; and 

 Will Gormley 

2.3 Deputy Independent Member (to attend meetings in the 
absence of an Independent Member): 

 Mads Gaardboe 

3. Former Council Assessment Panel Members Mr Ross Bateup, Mr 
Michael McKeown and Ms Carol Myzyk be thanked for their 
contribution and service to the City of Unley Council Assessment 
Panel. 
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3. RELEVANT CORE STRATEGIES – FOUR YEAR DELIVERY PLAN 

4. Civic Leadership 
4.1 We have strong leadership and governance. 

3.1 Section 83 of the Planning, Development and Infrastructure Act 2016 
(the Act) – Designated authority is to establish Assessment Panels of 
no more than five members (maximum of one Elected Member). 

4. BACKGROUND 

The current CAP membership term will expire on 28 February 2023.  

At the Council meeting held on 12 December 2022, Council resolved that: 

1. The report be received. 

2. A Council Assessment Panel Selection Committee comprising: 

Mayor M. Hewitson 

Councillor D. Palmer 

Councillor L. Doyle 

Councillor J. Bonham 

and the Chief Executive Officer be appointed to conduct interviews of 
the shortlisted applicants.  

3. The Council Assessment Panel Selection Committee shall identify 
five (5) persons for recommendation to Council for appointment to 
Independent Member positions on the Council Assessment Panel, 
including Presiding Member, and additionally one (1) Deputy 
Independent Member. 

4. A report shall be presented to the February 2023 Ordinary Council 
Meeting with the recommendations from the Council Assessment 
Panel Selection Committee. 

Resolution No. C0925/22 

Following Council’s resolution, Administration advertised the positions and 
received eleven (11) applications by the due date. 

Eight (8) applicants were shortlisted for further consideration, and these 
were discussed by the Council Assessment Panel Selection Committee 
(Panel): 

1. Brenton Burman 

2. Terry Sutcliffe 

3. Iris Iwanicki 

4. Will Gormley 

5. Colleen Dunn 

6. Julian Rutt 

7. Mads Gaardboe 

8. Michael Arman 
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A confidential copy of the CAP Independent Member applications 
submitted by each of the shortlisted applicants is available on the Elected 
Members Hub. 

5. DISCUSSION 

5.1 Council Assessment Panel Membership 

The Act dictates that the membership of the CAP cannot exceed five 
(5) members.  Council is at liberty to have no Elected Members on 
the CAP should it wish, and instead elect to have five (5) 
Independent Members. 

At its Meeting 12 December 2022 Council resolved that an Elected 
Member would not be appointed to the CAP and that the CAP would 
be comprised of five Independent Members. 

The Act also provides for the appointment of Deputy Members to the 
CAP, including a Deputy Elected Member and Deputy Independent 
Member.  Given that Council has chosen to have a CAP comprised 
of Independent Members, there is no requirement for a Deputy 
Elected Member. 

The Deputy Independent Member can only attend a meeting as a 
member of CAP when one of the Independent Members is an 
apology.  This approach helps ensure that a quorum can be achieved 
for CAP meetings if members are unable to attend. 

5.2 Membership Appointment Term 

The current membership term of the CAP expires on 28 February 
2023.  The Act enables Council to determine the term of appointment 
for membership of the CAP with no limitation on the length of the 
term.  The Terms of Reference also provide Council with the 
flexibility to determine the duration of appointment of CAP members. 

Historically, the CAP has been appointed for a term of two years to 
enable members a reasonable period to understand the operations 
of, and perform successfully on the CAP. 

It also provides an opportunity, should Council wish, to refresh the 
membership during their four-year term. Council may also choose to 
appoint membership for a longer or shorter duration should it desire. 
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5.3 Accredited Professionals Scheme 

All Independent Members of the CAP will need to be a Planning 
Level 2 Accredited Professional under the Act.  The only exception to 
the accreditation requirement is where a person is a former Elected 
Member, and the designated authority is satisfied that a person is 
appropriately qualified to act as a member of the assessment panel 
on account of the person’s experience in local government and 
knowledge of the local area. In this case, this requirement did not 
need to be satisfied.  

5.4 Appointment of Accredited Professionals 

Following the shortlisting of suitable applicants, the Panel was 
unanimous in recommending the re-appointment of existing 
members Brenton Burman and Colleen Dunn without an interview.  
This was based on their performance over the last 2 years on 
Council’s CAP and to provide a continuation of knowledge specific to 
development within Unley.  Furthermore, the Panel was unanimous 
in recommending that Brenton Burman be appointed as Presiding 
Member. 

After interviewing the remaining six (6) applicants, the Panel were 
unanimous in their recommendation for Council to consider 
appointing the following, in addition to Brenton Burman and Colleen 
Dunn: 

 Terry Sutcliffe 

 Iris Iwanicki 

 Will Gormley 

The Panel considered that the range of experience and technical 
expertise of these applicants would enable an effective and high-
quality CAP to be established. 

The Panel also considered the appointment of a Deputy Independent 
Member (to attend meetings in the absence of an Independent 
Member) and decided that if Council chose to appoint this position, 
Mads Gaardboe would be the Panel’s recommendation. 

5.5 Summary 

The Panel has completed interviews for the five (5) Independent 
Member positions and has recommended to Council the appointment 
of five (5) individuals that meet the required criteria. 

The Panel also discussed the merits of having a Deputy Independent 
Member, and if Council chose to have this position, a 
recommendation is also made for Council’s consideration. 
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6. POLICY IMPLICATIONS 

6.1 Financial/budget implications 

 The operations of the CAP are allowed for within Council’s budget.  

6.2 Risk Management (identification and mitigation) 

 The recommendations put forward in this report comply with the 
legislative requirements of the Act. 

 A workshop will be held with the new CAP members to reinforce their 
obligations under the Act and Code of Conduct for CAP Members.  

6.3 Staffing/Work Plans/Additional Resource Impact 

 The appointment of members to the CAP does not have any 
significant impact of staffing or work plans. 

6.4 Climate/Environmental Impact 

 Nil 

6.5 Social/Economic 

7. ANALYSIS OF OPTIONS 

Option 1 –  
 
1. The report be received. 

2. The following Independent Member appointments be made to the 
Council Assessment Panel for the term commencing 1 March 2023 
and expiring on 28 February 2025: 

2.1 Presiding Member: Brenton Burman 

2.2 Independent Members (4): 

 Colleen Dunn; 

 Terry Sutcliffe; 

 Iris Iwanicki; and 

 Will Gormley 

2.3 Deputy Independent Member (to attend meetings in the 
absence of an Independent Member): 

 Mads Gaardboe 

3. Former Council Assessment Panel Members Mr Ross Bateup, Mr 
Michael McKeown and Ms Carol Myzyk be thanked for their 
contribution and service to the City of Unley Council Assessment 
Panel. 
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The Panel has undertaken a rigorous assessment process for shortlisted 
candidates and after interviewing a shortlist of candidates, the committee 
has supported the appointment of the Presiding Member, Independent 
Members (x4) and Deputy Independent Member as per Option 1.  These 
members have a wide range of technical skills, knowledge and experience 
that are relevant to the City of Unley CAP functions. 

This option also reflects the current Terms of Reference clause 2.1.3, 
which requires at least one member to be male and one member to be 
female. 

Option 2 – 

1. The report be received. 

2. The following Independent Member appointments be made to the 
Council Assessment Panel for a term commencing 1 March 2023 
and expiring on 28 February 2025: 

2.1 Presiding Member:  Brenton Burman 

2.2  Independent Members (x4): 
 Colleen Dunn 
 Terry Sutcliffe 
 Iris Iwanicki 
 Will Gormley 

3. Former Council Assessment Panel Members, Mr Ross Bateup, Mr 
Michael McKeown and Ms Carol Myzyk be thanked for their 
contribution and service to the City of Unley Council Assessment 
Panel. 

Option 2 is consistent with Option 1 in all aspects, with the exception that it 
does not appoint a Deputy Independent Member.  There is no obligation to 
do so under the Act or the Terms of Reference and hence Council may 
elect not to appoint this position. 

Option 3 –  

1. The report be received. 

2. The following Independent Member appointments be made to the 
Council Assessment Panel for a term commencing 1 March 2021 
and expiring on 28 February 2023: 
2.1 Presiding Member: __________________ 

2.2 Independent Members (x4): 

 _____________________ 

 _____________________ 

 _____________________ 

 _____________________ 
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2.3 Deputy Independent Member (to attend meetings in the 
absence of an Independent Member): 

 ______________________ 

3. Former Council Assessment Panel Members not continuing be 
thanked for their contribution and service to the City of Unley Council 
Assessment Panel. 

Option 3 provides the ability for Council to alter the composition of the 
CAP by amending the recommended appointments of the Panel.  If this 
option is chosen, then Council should consider the balance of skills, 
knowledge and experience that would result on the CAP. 

Additionally, if Council wishes to select a candidate not currently within 
those recommended or shortlisted, a further recruitment process would be 
required with a report to be brought back to Council.  In this instance, 
Council should consider the cost and timeframes of this process, noting 
this position/s may not be filled ahead of the 1 March 2023 CAP transition. 

8. RECOMMENDED OPTION 

Option 1 is the recommended option. 

9. REPORT AUTHORISERS 

Name Title 
Peter Tsokas Chief Executive Officer 
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DECISION REPORT 

  

REPORT TITLE: LGA - SUPPLEMENTARY ELECTION OF EAST 
REGIONAL GROUPING REPRESENTATIVES 
TO GAROC 

ITEM NUMBER: 4.9 

DATE OF MEETING: 27 FEBRUARY 2023 

AUTHOR: KATHRYN GOLDY, ACTING MANAGER 
GOVERNANCE  

JOB TITLE: ACTING MANAGER GOVERNANCE  

ATTACHMENTS: NIL  
  

1. PURPOSE 

This report asks Council to consider which candidate it wishes to cast a 
vote for in the Supplementary Election for the Greater Adelaide Regional 
Organisation of Councils (GAROC) Regional Grouping Metro East 2022-
2024. 

In response to the call from the LGA, a total of two (2) nominations were 
received for the one (1) available position on GAROC.  Consequently, an 
election will now be conducted. 

2. RECOMMENDATION 

That: 
 
1. The report be received. 

2. The Ballot Paper for the supplementary election for GAROC 
Regional Grouping Metro East 2022-2024 be marked to indicate the 
City of Unley’s vote for the following candidate: 

________________________ 

 

3. RELEVANT CORE STRATEGIES – FOUR YEAR DELIVERY PLAN 

4. Civic Leadership 
4.1 We have strong leadership and governance. 
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4. BACKGROUND 

GAROC has been established by the LGA to provide regional advocacy, 
policy initiation and review, leadership, engagement, and capacity building 
in the region(s). 

Membership of GAROC comprises representatives from eight (8) of the 
Member Councils of the GAROC Regional Grouping, which includes: 

GAROC Regional 
Grouping 

Members 

Adelaide Adelaide City 

North Gawler 

Playford 

Salisbury 

Tea Tree Gully 

West Charles Sturt 

Holdfast Bay 

Port Adelaide Enfield 

West Torrens 

South Marion 

Mitcham 

Onkaparinga 

East Adelaide Hills 

Burnside 

Campbelltown 

Prospect 

Unley 

Walkerville 

 Norwood Payneham & St Peters 

Current membership of GAROC comprises: 

- Mayor Heather Holmes-Ross (GAROC Chair), City of Mitcham 

- Councillor Anna Leombruno, Campbelltown City Council 

- Lord Mayor Jane Lomax-Smith AM, City of Adelaide 

- Mayor Claire Boan, City of Port Adelaide Enfield 

- Mayor Michael Coxon, City of West Torrens 

- Mayor Gillian Aldridge OAM, City of Salisbury 

- Councillor Lucas Jones, City of Tea Tree Gully 

At the Council Meeting on 12 December 2022, a report was presented to 
Council seeking a nomination to fill a casual vacancy position on GAROC 
which had arisen following the 2022 Local Government Elections. 

Council resolved unanimously at the 12 December 2022 Council meeting 
in part that: 

2. Councillor D. Palmer be put forward in response to the call for 
nominations to fill a casual vacancy position: Member of the Local 
Government Associations’ Greater Adelaide Regional Organisation of 
Councils (GAROC) Committee. 

Resolution No: C0927/22 
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5. DISCUSSION 

On 24 November 2022, the LGA wrote to Member Councils of GAROC 
calling for nominations to fill one (1) position allocated to the Metro East 
Regional Grouping of Members on GAROC as a consequence of a casual 
vacancy occurring. 

In response to the LGA call for nominations to fill one (1) position on 
GAROC Regional Grouping Metro East two (2) nominations were 
received.  As the number of nominations exceeds the number of 
vacancies, an election will now be conducted by a postal ballot, with the 
ballot paper to be received by the Returning Officer by no later than 5pm 
on Wednesday 1 March 2023. 

The candidates for election are (listed in the order on the ballot paper): 
 Wisdom, Jan-Claire (Mayor) – Adelaide Hills Council 
 Palmer, Don (Councillor) – City of Unley 

The two (2) candidate information sheets, which support each candidates’ 
nomination have been circulated to Elected Members separately to this report. 

Voting Instructions 

Pursuant to clause 4.4.5 of the GAROC Terms of Reference, the election 
process must be conducted as follows: 
 Each member council shall determine by resolution the one (1) 

candidate it wishes to elect; 
 the chair of the meeting for that Member shall mark the ballot paper 

with an “X” next to the one (1) candidate that the Member council 
wishes elected, then seal the ballot paper in the envelope marked 
“Ballot Paper” and place it inside the envelope marked “Returning 
Officer”. The name of the Member council’s name has been marked 
on the inside flap of the second envelope marked “Returning Officer” 
to enable confirmation of receipt of all council ballot papers. Ballot 
Paper envelopes are removed from the Returning Officer envelopes 
prior to vote counting. 

 on receipt of the envelopes the Returning Officer must: 
o open the outer envelope addressed to the "Returning Officer" 

and record the name of the Member council which appears on 
the inside flap of the envelope on the roll of Member council's 
eligible to vote; and 

o place the envelope marked "Ballot Paper" unopened into the 
ballot box. 

 the Returning Officer shall nominate the date, time and place for the 
counting of votes and shall invite each candidate and a person 
nominated as the candidate's scrutineer to be present; 

 at the counting of the votes the Returning Officer shall produce the 
unopened envelopes marked "Ballot Paper" and if satisfied that all 
votes are valid, count the number of votes received by each 
candidate; 
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 the one (1) candidate with the most votes shall be deemed elected in 
respect of your Regional Grouping of Members, and the Returning 
Officer shall declare the candidate elected, with immediate effect; and 

 in the case of candidates receiving the same number of votes, the 
Returning Officer shall draw lots at the counting of the votes and the 
lot drawn will be the candidate elected. 

The counting of votes will take place via Zoom on Friday 3 March 2023 
commencing at 9.30am. 

The successful candidate will take office from the conclusion of the vote 
counting, for a term ending at the conclusion of the 2024 LGA Annual General 
Meeting. 

6. POLICY IMPLICATIONS 

6.1 Financial/budget implications 

 Not Applicable 

6.2 Risk Management (identification and mitigation) 

 Not Applicable 

6.3 Staffing/Work Plans/Additional Resource Impact 

 Not Applicable 

6.4 Climate/Environmental Impact 

 Not Applicable 

6.5 Social/Economic 

 Not Applicable 

7. ANALYSIS OF OPTIONS 

Option 1 – 

1. The report be received. 

2. The Ballot Paper for the supplementary election for GAROC 
Regional Grouping Metro East 2022-2024 be marked to indicate the 
City of Unley’s vote for the following candidate: 

________________________ 

This option allows Council to take part in the Election for the one (1) 
position to GAROC Grouping Metro East by resolving to cast its vote in 
favour of the preferred candidate.  The requirement is for each member 
council to determine by resolution the candidate it wishes to elect.   
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It is noted that at the 12 December 2022 Council Meeting, Council 
resolved to nominate Councillor D. Palmer for election to GAROC and 
Council may wish to take this opportunity to reiterate its support for 
Councillor D. Palmer’s appointment to GAROC. 

Option 2 – 

1. The report be received. 

Council is not obligated to vote in the GAROC supplementary election 
process.  This option would simply receive the report and not resolve to 
cast a vote in favour of any candidate(s).  

8. RECOMMENDED OPTION 

Option 1 is the Recommended Option, with the preferred candidate a 
matter for Council to determine. 

9. REPORT AUTHORISERS 

Name Title 
Peter Tsokas Chief Executive Officer 
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DECISION REPORT 

  

REPORT TITLE: 2023 AUSTRALIAN LOCAL GOVERNMENT 
ASSOCIATION - CALL FOR NOTICE OF 
MOTIONS FOR THE NATIONAL GENERAL 
ASSEMBLY 

ITEM NUMBER: 4.10 

DATE OF MEETING: 27 FEBRUARY 2023 

AUTHOR: KATHRYN GOLDY, ACTING MANAGER 
GOVERNANCE  

DIVISION: OFFICE OF THE CEO 

ATTACHMENTS: NIL  
  

1. PURPOSE 

The purpose of this report is for Council to consider any Motions it may 
wish to submit to the Australian Local Government Association (ALGA), 
following their call for Notices of Motions for the upcoming National 
General Assembly (NGA) to be held between 13 and 16 June 2023. 

2. RECOMMENDATION 

That: 
 
1. The report be received. 

2. The matter is for Council to determine. Options are provided at 
section 7 of this report. 

 

3. RELEVANT CORE STRATEGIES – FOUR YEAR DELIVERY PLAN 

4. Civic Leadership 
4.1 We have strong leadership and governance. 

4. BACKGROUND 

ALGA is now calling for Notices of Motions for the NGA of Local 
Government which will take place in Canberra between 13 and 16 June 
2023.  Any submissions for Notice of Motions are required to be received 
no later than Friday 24 March 2023. 
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The NGA provides an opportunity for councils across the country to 
influence the national policy agenda on issues affecting Local 
Government. 

The 2023 NGA theme is ‘Our Communities, Our Future’, focusing on 
identifying opportunities for reforming and creating new Federal 
Government programs and policies that will support councils to build 
stronger communities in the future. 

5. DISCUSSION 

The ALGA is the national peak advocacy body for local government.  
ALGA’s work includes but is not limited to the establishment of national 
policy and extensive liaison and lobbying with departments, Ministers, and 
other parliamentarians at the Commonwealth level to achieve better 
outcomes for local councils. 

The ALGA is comprised of delegates from each member association who 
refer matters of national relevance to the ALGA Board for consideration at 
regular Board meetings. 

This is an opportunity for individual councils to identify matters of national 
relevance to the sector and for these matters to be considered by ALGA 
as national policy, for its advocacy role for more immediate action by 
ALGA on behalf of the sector. 

Submissions of Motions for Debate 

The ALGA Board is calling for motions for the NGA under the theme of 
‘Our Communities, Our Future’.  This theme is focusing on identifying 
opportunities for reforming and creating new Federal Government 
programs and policies that will support councils to build stronger 
communities in the future. 

To be eligible for inclusion in the NGA Business Papers, and subsequent 
debate on the floor of the NGA, motions must meet the following criteria: 

1. be relevant to the work of local government nationally; 

2. Be consistent with the themes of the NGA; 

3. Complement or build on the policy objectives of your state and 
territory local government association; 

4. Be from a council which is a financial member of their state or 
territory local government association;  

5. Propose a clear action and outcome; and 

6. Not be advanced on behalf of external third parties that may seek to 
use the NGA to apply pressure to Board members or to gain national 
political exposure for positions that are not directly relevant to the 
work of, or in the national interests of, local government. 
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Motions should generally be in a form that seeks the NGA’s support for a 
particular action or policy change at the Federal level that will assist local 
government to meet local community needs. 

Motions are to be lodged electronically using the online form available.  
Motions must include a contact officer, a clear national objective, a 
summary of the key arguments in support of the motion, and the 
endorsement of Council.  The background information to the motion 
assists all delegates, including those with no knowledge of the issue, in 
their consideration of the motion. 

To ensure efficient and effective debate where there are numerous 
motions on a similar issue, the ALGA Board NGA Sub-committee will 
group the motions together under an overarching strategic motion.  The 
strategic motions will either be drafted by ALGA or are based on a motion 
submitted by a council which best summarises the subject matter. 

Once all motions have been received, they are reviewed by the ALGA 
Board’s NGA Sub-Committee as well as by State and Territory Local 
Government Associations to determine their eligibility for inclusion in the 
NGA Business Papers.  When reviewing motions, the Sub-committee 
considers the importance and relevance of the issue to local government. 

Councils must submit motions directly to ALGA.  When ALGA collates the 
proposed motions, they will provide them to state associations seeking 
additional background material if required. 

It should be noted that motions should not be prescriptive in directing how 
the matter should be pursued.  Any motion deemed to be primarily 
concerned with local or state issues will be referred to the relevant 
state/territory local government association and will not be included in the 
Business Papers. 

Motions that are accepted and placed on the Agenda for the NGA will be 
debated throughout the assembly. 

Following the Call for Notices of Motions by ALGA, information was placed 
on the Elected Members Hub asking for any wording of possible Motions 
to be provided to Administration prior to the Council Meeting, so that staff 
are provided an opportunity to assist with wording of the proposed Motion. 

At the time of finalising this report, no proposed Motions had been 
received from Elected Members for inclusion in this report. 

Proposals for Motions to be submitted for the ALGA NGA may also be 
made at the Council Meeting. 
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6. POLICY IMPLICATIONS 

6.1 Financial/budget implications 

 There are no financial/budget implications associated with the 
recommended options. 

 Should Council choose to submit a Motion and the Motion is 
accepted there may be cost involved for the attendance at the 
conference which is to be held in Canberra for Members to attend. At 
the time of finalising the report, estimated costs are not available. 

6.2 Risk Management (identification and mitigation) 

 Should Council determine to submit a Notice of Motion, staff will 
need to ensure it meets ALGA requirements, which may require 
slight modification to the wording of the motion, without changing the 
intent of the motion, prior to submission to ALGA.  Option 2 point 3 of 
the recommendation provides the capacity for staff to make changes 
to the motion if required, to facilitate submission to the ALGA. 

6.3 Staffing/Work Plans/Additional Resource Impact 

 Not Applicable 

6.4 Climate/Environmental Impact 

 Not Applicable 

6.5 Social/Economic 

 Not Applicable 

7. ANALYSIS OF OPTIONS 

Option 1 – 

1. The report be received. 

Council is not obligated to submit a Notice of Motion. This option receives 
the report and takes no further action.  

Option 2 –  

1. The report be received. 

2. The following matter be submitted to the Australian Local 
Government Association for inclusion in the upcoming National 
General Assembly (currently scheduled between 13 and 16 June 
2023). 

Motion: 

The National General Assembly calls on the Australian Government 
to……{The matter is for Council to determine} 
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National Objective: 

Why is this a national issue and why should this be debated at the 
NGA? (maximum 200 words) 

The matter is for Council to determine 

Summary of Key Arguments: 

Background information and supporting arguments (maximum 500 
words) 

The matter is for Council to determine 

3. Staff be authorised to liaise with the ALGA (if required) in relation to 
the wording of the motion set out in Part 2, and if essential, modify 
the wording to facilitate acceptance of the motion for consideration at 
the upcoming Australian Local Government Association National 
General Assembly (currently scheduled between 13 and 16 June 
2023. 

This option endorses the proposed motion to be submitted to ALGA for 
consideration at the National General Assembly in June 2023.  This option 
also allows staff to make any amendments required to the Motion without 
changing the intent of the Motion, in order to successfully submit the 
Motion to ALGA. 

8. RECOMMENDED OPTION 

This is a matter for Council to determine.  

9. REPORT AUTHORISERS 

Name Title 
Peter Tsokas Chief Executive Officer 
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DECISION REPORT 

  

REPORT TITLE: CODE OF CONDUCT COMPLAINT - COUNCIL 
TERM 2018-2022 

ITEM NUMBER: 4.11 

DATE OF MEETING: 27 FEBRUARY 2023 

AUTHOR: KATHRYN GOLDY, ACTING MANAGER 
GOVERNANCE  

DIVISION: OFFICE OF THE CEO 

ATTACHMENTS: 1. FINAL INVESTIGATION REPORT   

2. COMPLAINTS HANDLING PROCEDURE 
UNDER COUNCIL MEMBERS CODE OF 
CONDUCT    

  

1. PURPOSE 

This report presents the Final Investigation Report (Report) prepared by 
Kelledy Jones Lawyers (KJL) in response to a Code of Conduct Complaint 
(Complaint) received in relation to the conduct of Mayor M. Hewitson. 

2. RECOMMENDATION 

That: 
 
1. The matter is for Council to determine – options provided in section 7 

 

3. RELEVANT CORE STRATEGIES – FOUR YEAR DELIVERY PLAN 

4. Civic Leadership 
4.1 We have strong leadership and governance. 

4. BACKGROUND 

The Council received a Complaint against Mayor M. Hewitson by email on 
21 October 2022, addressed to the Chief Executive Officer (CEO) Peter 
Tsokas. 
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As the Complaint made reference to Mayor M. Hewitson, the Deputy 
Mayor (Councillor D. Palmer) undertook the role in determining whether 
the Complaint related to: 

 behaviour which falls under Part 2 of the Council Members’ Code of 
Conduct (the Code) 

 misconduct which triggers action under Part 3 of the Code; or 

 criminal or corrupt behaviour 

These process steps are documented in the, now former Complaints 
Handling Procedure under Council Members’ Code of Conduct (the 
Procedure). 

The Code has since been repealed and replaced with the Behavioural 
Standards for Council Members, which fall under the Elected Member 
Behavioural Management Framework as part of the Local Government 
reforms. However, as the alleged allegations and the Complaint were 
received at the period of time when the Code was in force, it is appropriate 
for the allegations to be received and considered under the Code and 
former Procedure. 

KJL are one of the Council’s legal services providers and were engaged to 
conduct an independent investigation of the Complaint. 

The Complainant, Mr Bob Schnell (Complainant) has consented to be 
identified as part of that investigation and report process. The Complainant 
alleged the Mayor breached clause 2.6 of the Code being his obligation to 
Comply with all Councils policies, codes and resolutions as well as section 
91A(7) of the Local Government (Elections) Act 1999. 

5. DISCUSSION 

A copy of the Final Report prepared by KJL is provided as Attachment 1. 

Attachment 1 

The Procedure is provided as Attachment 2. 

Attachment 2 

The Procedure does not prescribe the framework or process regarding the 
investigation of complaints by an independent legal services provider.  KJL 
has confirmed that the investigation occurred on an objective basis and in 
accordance with the former Code, the Procedure, and the relevant 
principles of procedural fairness. 

The investigation has found that Mayor M. Hewitson has breached clause 
2.6 of the Code being: 

2.6 Comply with all Councils policies, codes and resolutions. 
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The report from KJL (refer Attachment 1) recommends that Council: 

1. Receives and notes the report; 

2. Notes that Mayor M. Hewitson breached the Policy and hence, the 
former Code, in using a Council email address for campaign 
purposes during the Caretaker Period; 

3. Resolves that on the findings made, that Mayor M. Hewitson provide 
a verbal public apology to the satisfaction of the Council, with such 
apology to be provided within two (2) Council meetings of the receipt 
and consideration of this Report; and 

4. Further, that Mayor M. Hewitson attends training with respect to the 
use of email and social media in his role as an Elected Member of 
the Council 

As per the Procedure, there is no option for Mayor M. Hewitson to appeal 
against the findings in relation to Part 2 of the Code. 

6. POLICY IMPLICATIONS 

6.1 Financial/budget implications 

 KJL were engaged to conduct the independent investigation in 
relation to the Compliant received.  To date, the total cost is $5,810 
which includes the preliminary advice, the investigation, and the 
preparation of the Report. 

6.2 Risk Management (identification and mitigation) 

 The Code of Conduct investigation has been conducted in 
accordance with the Procedure and the process outlined by KJL. 

 Alleged breaches of Part 2 of the Code have been independently 
investigated by KJL. 

6.3 Staffing/Work Plans/Additional Resource Impact 

 Not Applicable 

6.4 Climate/Environmental Impact 

 Not Applicable 

6.5 Social/Economic 

 Not Applicable 

7. ANALYSIS OF OPTIONS 

Option 1 – 

1. The report be received. 

2. The Kelledy Jones Lawyers “Final Investigation Report – Code of 
Conduct for Conduct Mayor M. Hewitson” as set out in Attachment 1 
to this report (Item 4.11, Council Meeting, 27/02/2023) be noted. 
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3. The findings that Mayor M. Hewitson breached the Caretaker Policy, 
and the former Code of Conduct for Council Members during the 
2022 Local Government Elections Caretaker Period, in using a 
Council email address for campaign purposes in the manner found 
proved be noted. 

4.  In response to the finding that Mayor M. Hewitson breached clause 
2.6 of the Code of Conduct for Council Members, Mayor M. Hewitson 
provides a verbal public apology, to the satisfaction of the Council, 
with such apology to be provided within two (2) Council meetings of 
the receipt and consideration of this Report (Council Meeting 
27/02/2023). 

5. Mayor M. Hewitson attend training with respect to the use of email 
and social media in his role as an Elected Member, with appropriate 
training to be identified by the Chief Executive Officer.  

This option is the recommendation from the Report that was prepared 
independently by KJL. By resolving the recommendations out of the 
Report, Council is accepting the findings of the Report.  This option also 
provides for Council to request that Mayor M. Hewitson apologises via a 
verbal public apology and that training is attended by Mayor M. Hewitson 
on the use of emails and social media in his role as Mayor.  The training 
will assist in providing clarity and support to the Mayor in his role. 

It should be noted that there is an ongoing obligation for Elected Members 
under section 59 of the Local Government Act 1999 to develop skills 
relevant to their roles and functions, as well as obligations to participate in 
on-going personal and professional development. 

When analysing training options, Administration may also consider that all 
Elected Members be provided with the opportunity and encouraged to 
attend the applicable training. 

Option 2 –  

1. The report be received. 

2. The Kelledy Jones Lawyers “Final Investigation Report – Code of 
Conduct for Mayor M. Hewitson” as set out in Attachment 1 to this 
report (Item 4.11, Council Meeting, 27/02/2023) be noted. 

3. In response to the finding that Mayor M. Hewitson breached clause 
2.6 of the Code of Conduct for Council Members, Council resolves 
that (action and reasons to be determined by Council): 

 To be determined by Council 

 Etc 
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On considering the Report prepared independently by KJL, Council can 
note the findings of the Report and may, by resolution, take any of the 
alternative actions (which are outlined in the Procedure), namely: 

 take no action. 

 pass a censure motion in respect of the Council Member. 

 request a public apology, whether written or verbal. 

 request the Council Member to attend training on the specific topic 
found to have been breached. 

 resolve to remove or suspend the Council Member from a position 
within the Council (not including the Members elected position on 
Council). 

 request the member to repay monies to the Council. 

If Council resolves to seek an alternative action, which is outside of the 
recommendation in the Report, then Council is asked as part of this 
resolution to determine the course of action, together with determining its 
reasonings for the alternative action. 

Option 3 –  

1. The report be received. 

2. The Kelledy Jones Lawyers “Final Investigation Report – Code of 
Conduct for Mayor M. Hewitson” as set out in Attachment 1 to this 
report (Item 4.11, Council Meeting, 27/02/2023) be noted and the 
findings and recommendations not be accepted for the following 
reasons: 

2.1 (reasons to be determined by Council) 

3. That (action to be determined by Council) be taken. 

This option provides for Council to note the Report only and to not accept 
the findings and recommendations.  If Council chooses this option, then 
Council is asked to provide reasoning for this course of action, and this is 
required to be outlined as part of the recommendations, as well as what 
action is required to be taken. 

8. RECOMMENDED OPTION 

The matter is for Council to determine. 

9. REPORT AUTHORISERS 

Name Title 
Peter Tsokas Chief Executive Officer 
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COUNCIL ACTION REPORT 

  

REPORT TITLE: COUNCIL ACTION RECORDS 

ITEM NUMBER: 4.12 

DATE OF MEETING: 27 FEBRUARY 2023 

AUTHOR: LARA GREGORY, EXECUTIVE ASSISTANT 
TO THE CEO AND MAYOR  

DIVISION: OFFICE OF THE CEO 

ATTACHMENTS: 1. COUNCIL ACTION REPORT    
  

1. PURPOSE 

To provide an update to Members on information and actions arising from 
resolutions of Council. 

2. RECOMMENDATION 

That: 

The report be noted. 
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MOTION OF WHICH NOTICE HAS BEEN GIVEN 

  

REPORT TITLE: NOTICE OF MOTION FROM COUNCILLOR J. 
GAFFEY RE: AMENDMENT TO CLIMATE 
CHANGE POLICY 

ITEM NUMBER: 5.1.1 

DATE OF MEETING: 27 FEBRUARY 2023 

ATTACHMENTS: NIL 
  

 
Councillor J. Gaffey has given notice of intention to move the following motion 
at the Council Meeting to be held on 27 February 2023. 

MOTION 

That: 
 
1. An amendment be made to part 6.2.1 of the Climate Change Policy, with 

the amended wording to state: 

1(a) Achieve a carbon neutral target for Council’s Corporate Emissions 
(Scope 1, 2, and 3) by December 2030 through continued investment 
in projects located in the City of Unley. 

2. Administration is authorised to update the Climate and Energy Plan to 
reflect the amended carbon neutral target from December 2023 to 
December 2030. 

 

 

Background 

At its meeting held on 22 March 2021, Council endorsed the draft Carbon and 
Energy Plan for community consultation with a target to become a carbon 
neutral organisation for corporate emissions by 2030. 

In August 2021, Council voted against the recommended Climate and Energy 
Plan developed by administration and brought forward the use of carbon credits 
to 2023 to enable Unley Council to declare it is carbon neutral from 2023. 
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The cost of the carbon credits has been estimated by Administration as 
approximately $130,000 for the use of international carbon credits, or upwards 
of $190,000 for Australian only based carbon credits. The availability of council 
to purchase Australian carbon credits is uncertain. 
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Several recent articles highlight the challenges with the current state of the 
carbon offset market. Whilst the international carbon credits are cheaper than 
the Australian only credits, they may not achieve their stated aims. 

Climate Centre NT director Kirsty Howie stated “International offsets have been 
repeatedly proven to lack integrity and may actually increase emissions” in a 
recent article in the NT independent. 

From a Jan 2023 article in the Guardian “The research into Verra, the 
world’s leading carbon standard for the rapidly growing $2bn (£1.6bn) voluntary 
offsets market, has found that, based on analysis of a significant percentage of the 
projects, more than 90% of their rainforest offset credits – among the most commonly 
used by companies – are likely to be “phantom credits” and do not represent genuine 
carbon reductions.” 

The ABC noted from its four Corners program, the difficulties with programs in 
Papua New Guinea. The investigation by Four Corners found that portions of forests 
linked to carbon credits traded by US company NIHT Inc. were being logged, bringing 
into question the legitimacy of any future credits sold. NIHT maintains any credits 
already sold do represent genuine abatement  

Challenges with the current Australian Carbon Credits market are also noted. 

Professor Andrew Macintosh of ANU, a regulatory and environmental market 
expert is doubtful as to the quality of Australian Carbon Credits. From 
sbs.com.au- 

“His research found three-quarters of the credits issued are for avoiding 
deforestation in western NSW, human-induced regeneration of native forests and 
the combustion of methane from landfills.  

People are getting carbon credit units "for not clearing forests that were never 
going to be cleared", Professor Macintosh said.”  

Unley’s Climate and Energy Policy estimates the amount of carbon emissions 
required for purchase from 2023 is 1200 tonnes for Scope 1 &2. This will reduce 
in time with improvements to the carbon intensity of the State Electricity supply. 
As additional projects are added with city wide improvements, this will reduce to 
800 tonnes in 2026. 

The City of Unley projects to reduce carbon emissions from Scope 1 & 2 
Corporate Emissions from 2023 to 2026 are listed in the Climate and Energy 
Plan as follows: 

 From 2023, new vehicles for the City of Unley will be renewable, which will 
have a different price from petrol or diesel vehicles and will require 
additional spend beyond the normal turnover of vehicles. 

 From 2026, the Unley Pool will require replacement of the gas fired heating 
system with an electrical heat pump. This will require the capital expenditure 
to replace the heating system and there will need to be further costings for 
the difference in price for heating with gas compared with electricity. 
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 The installation of solar across council buildings where possible. 

 Ongoing additional costs for a 100% renewable energy contract after 
2023. 

Scope 3 Emissions are improved with several initiatives. The first is through 
water suppliers utilising renewables to produce and deliver potable water for 
use in the City of Unley. Additionally, there will be a reduction in landfill through 
improved usage and diversion of landfill from council buildings. 

The defined costs for the development of lower carbon intensity roads, paths 
and storm water has not been estimated at this stage. The Climate and Energy 
plan notes that additional costs will be required for the trial of lower carbon 
products. There is the potential for the use of these newer materials to be 
higher than the current products. Industry sources note that there are currently 
higher costs for these products. Planning for Reduced Emissions from Road 
Construction - Infrastructure Magazine  

The ongoing additional costs for lower carbon products are expected to 
continue beyond 2026. 

Administration Comments 

It is Administration’s understanding that this motion seeks to accelerate 
Council’s actions regarding reducing scope 1 and 2 emissions (i.e., its own 
operations), by diverting the funds from paying carbon offsets to additional 
projects.  Examples of such projects would include (but not restricted to) solar 
panels, solar batteries, LED lighting, Electric Vehicles etc. 

If Council chooses to proceed with this action, Council will then need to specify 
whether this programme would be in the order of $130,000 or $190,000.  This 
would be determined during the 2023/24 budget process. 
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MOTION OF WHICH NOTICE HAS BEEN GIVEN 

REPORT TITLE: 

ITEM NUMBER: 

DATE OF MEETING: 

ATTACHMENTS: 

NOTICE OF MOTION FROM COUNCILLOR 
J. GAFFEY RE: MEMORANDUM OF 
UNDERSTANDING - FUTURE TOUR DOWN 
UNDER EVENTS 

5.1.2 

27 FEBRUARY 2023 

NIL 

Councillor J. Gaffey has given notice of intention to move the following motion 
at the Council meeting to be held on 27 February 2023. 

MOTION 

That: 

1. The CEO be authorised to seek a Memoradum of Understanding (MOU)
between the City of Unley and Events SA to be an Official Host Council for
the Tour Down Under Stage Start, under a three (3) year MOU agreement.

Background 

The 2020 Santos Tour Down Under attracted 44,801 visitors from interstate and 
overseas who travelled specifically to South Australia for the event, generating 
an economic impact of $66.4 million, creating the equivalent of 742 full-time 
jobs. This has increased from 2010 where it was estimated $41 million was 
generated. 

The Santos Tour Down Under is Australia's greatest cycling race, with a rich 
history as the highest-regarded and most popular bike race in the southern 
hemisphere. 

The event was first staged in 1999 with local rider Stuart O’Grady taking the 
win. Since then, numerous internationally renowned cyclists have joined the 
Honour Roll. The event has grown year-on-year to become the biggest cycling 
race in the southern hemisphere.  

The Santos Tour Down Under is committed to staging a world-class event that 
ensures a safe and healthy workplace for employees, supports positive social 
outcomes and minimises the potential impact on the environment wherever 
possible. 
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Developing a 3 year contract with the Tour provides the City of Unley with the 
opportunity to seek longer term sponsorship which potentially could be more 
lucrative. It also provides for some security in the costing of associated events 
such as a Gourmet Gala, to be held the night before and the negotiation of 
3 year contracts with the suppliers. Planning for future budgets would be easier 
with the development of a longer term contract. 

Administration Comments 

If Council are of the view that they would like to be an official host council for a 
Tour Down Under stage start, then a three (3) year agreement provides more 
certainty from a planning and logistics perspective. 

Longer term agreements could also assist Administration in pricing and contract 
negotiations to achieve a better outcome for Council and the community. 
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QUESTIONS OF WHICH NOTICE HAS BEEN GIVEN 

  

REPORT TITLE: QUESTION ON NOTICE FROM COUNCILLOR 
D. PALMER RE: QUEENSLAND BOX TREES 
NEW PLANTINGS 

ITEM NUMBER: 5.3.1 

DATE OF MEETING: 27 FEBRUARY 2023 

ATTACHMENTS: NIL 
  

 
The following Questions on Notice were received from Councillor D. Palmer at 
the Council Meeting 23 January 2023 and the answers are provided: 

QUESTIONS 

1. What is the prevalence of Queensland Box trees in the Clarence Park 
Ward? 

2. Has planting of Queensland Box trees ceased since the endorsement of 
the 2020 Strategy? 

3. If not, why not? What consideration has been applied to warrant their 
planting? 

4. If not, how many have been planted? 

5. How many have been planted in the last six months? 

6. How many of these are in the Clarence Park Ward? 

7. What is the average lifespan of Queensland Box trees? 

8. What is the average age of our current stock of Queensland Box trees? 

9. How long will it take for Queensland Box trees to reach the target of 5% if 
they are replaced by another species only when they present a reason for 
their replacement? 

ANSWERS 

1. What is the prevalence of Queensland Box trees in the Clarence Park 
Ward? 

There is a total of 4,440 trees located within the Clarence Park Ward. Of 
those, 640 (or approximately 15%) are Queensland Box trees. 
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2. Has planting of Queensland Box trees ceased since the endorsement 
of the 2020 Strategy? 

No. 

3. If not, why not? What consideration has been applied to warrant their 
planting? 

The plantings of Queensland Box trees undertaken following the 
endorsement of the Tree Strategy have occurred in instances where either 
a resident has requested the planting, or there has been a ‘like for like’ 
tree replacement and 100% of the existing trees are Queensland Box 
trees. 

4. If not, how many have been planted? 

In total, 12 Queensland Box trees have been planted in the City since the 
endorsement of the Tree Strategy.  No Queensland Boxes have been 
planted since the 2021 planting season. 

5. How many have been planted in the last six months? 

None. 

6. How many of these are in the Clarence Park Ward? 

In the Clarence Park Ward 3 Queensland Box trees have been planted 
since 2020 out of a total of 130 trees planted in that timeframe.  They were 
on East Avenue and Forest Avenue, where the majority of trees are 
Queensland Boxes. 

7. What is the average lifespan of Queensland Box trees?  

General arboriculture advice would suggest that if looked after accordingly, 
Queensland Box trees can live well over 100 years. 

8. What is the average age of our current stock of Queensland Box 
trees? 

The majority of Queensland Box trees were planted between the late 
1970s and early 1990s.  The average age is approximately 30-45 years. 

9. How long will it take for Queensland Box trees to reach the target of 
5% if they are replaced by another species only when they present a 
reason for their replacement?  

Assuming Council have a target of approximately 30,000 trees, 5% 
equates to approximately 1,500 trees of each species and Council 
currently has around 4,000 Queensland Boxes. It is anticipated that to 
reduce the Queensland Box numbers by 2,500 to reach this target will take 
another 40-50 years. 
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QUESTIONS OF WHICH NOTICE HAS BEEN GIVEN 

  

REPORT TITLE: QUESTION ON NOTICE FROM COUNCILLOR 
D. PALMER RE: SCHEDULED STREET 
SWEEPING 

ITEM NUMBER: 5.3.2 

DATE OF MEETING: 27 FEBRUARY 2023 

ATTACHMENTS: NIL 
  

 
The following Questions on Notice were received from Councillor D. Palmer at 
the Council Meeting 23 January 2023 and the answers are provided: 

QUESTIONS 

1. How often are our urban streets scheduled for street sweeping? Is it every 
6 weeks? 

2. Is there a change in frequency depending on the time of the year? 

3. Is there a hierarchy of streets wherein some are scheduled to be swept 
more often? 

4. If so, what criteria is applied to determine the hierarchy? 

5. Are streets lined with Queensland Box treated differently? 

6. What criteria will prompt Admin to program an unscheduled sweep? 

7. Are our footpaths and verges swept as part of this program? 

8. Likewise, do we manually blow leaves resting under cars parked in the 
street and therefore in the way of and inhibiting our street sweeper? 

9. If yes to either question 7 or 8, how often? 

10. Do we respond to individual streets if alerted by the rate payers of that 
street highlighting an issue warranting a separate sweep? 

11. What is our annual budget for street cleaning? 

12. How would an increase in frequency impact on our budget. Maybe on a 
proposed change from once every 6 weeks to once every 4 weeks? 

13. Can we investigate a way to better inform rate payers of a pending street 
clean, to assist in them contributing to the sweep by removing cars and/or 
volunteering to ensure leaf debris is positioned at the best possible 
location to assist the street sweeper? 
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ANSWERS 

1. How often are our urban streets scheduled for street sweeping? Is it 
every 6 weeks? 

Yes. The minimum level of service provided is on a 6-week cycle. 

2. Is there a change in frequency depending on the time of the year? 

Yes. During ‘Heavy Leaf’ periods, the frequency of street sweeping 
changes to a 3-week cycle. ‘Heavy Leaf’ generally occurs for 
approximately 9-months of the year, with the main period being November 
to April, and other short periods between May and October.  ‘Heavy Leaf’ 
determination is dependent upon climate conditions such as rainfall, 
storms, heat and individual tree species. 

3. Is there a hierarchy of streets wherein some are scheduled to be 
swept more often? 

Historically, the ‘Heavy Leaf’ streets were individually identified, and 
received additional sweeps as part of the ‘Heavy Leaf’ program. However, 
in recent times, the number of streets listed as ‘Heavy Leaf’ has increased 
considerably due to customer requests/complaints for increased service, 
with decisions to include particular streets found to be very subjective with 
no real criteria for assessment.  Current practice is that every street is 
inspected every 3-weeks during ‘Heavy Leaf’ and is swept if staff (ie the 
street sweeper driver) determines it to be necessary. This model is 
deemed to be more equitable for all residents, with every street scheduled 
to have the same inspection/sweeping. In practice, although all streets are 
scheduled to have the same number of sweeps per year, some streets will 
receive additional sweeping as required. 

4. If so, what criteria is applied to determine the hierarchy? 

As stated above, the hierarchy has been removed to provide a more 
equitable service to all rate payers. 

5. Are streets lined with Queensland Box treated differently? 

No. Streets lined with Queensland Box trees are not treated differently 
from a street sweeping perspective. However, the footpath sweeping 
schedule has been reviewed and streets which are predominantly lined 
with Queensland Box trees (or White Cedars) will now receive 2 additional 
footpath sweeps through the ‘Heavy Leaf’ period to assist with the 
management of identified risks for pedestrians. 

6. What criteria will prompt Admin to program an unscheduled sweep? 

Upon receipt of a customer request for an additional sweep outside of the 
schedule, staff will inspect the street, and if they determine that a sweep is 
warranted then the request is actioned. 
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The decision as to whether a street warrants additional sweeping will be 
made in context and by comparison to the cleanliness of the whole City at 
that point in time, and whether there is time in the schedule to complete 
the task. 

For instance, following a storm event, the whole City may be littered with 
debris so staff will not action individual customer requests as the most 
efficient method to cleanse the whole City is to stick to the schedule. 

7. Are our footpaths and verges swept as part of this program? 

Yes. There is currently a footpath sweeping and blowing program.  The 
footpath sweeper can only access approximately 65% of the streets 
located within the City. The remaining streets are manually blown by staff. 

8. Likewise, do we manually blow leaves resting under cars parked in 
the street and therefore in the way of and inhibiting our street 
sweeper? 

Yes. However, this is only undertaken in the 35% of streets located within 
the City which form part of the blowing schedule. In some situations, staff 
will arrange temporary parking controls for a morning, to enable cleaning 
of difficult to access streets. 

9. If yes to either question 7 or 8, how often? 

All footpaths are scheduled to receive 3-4 sweeps/blows per year with 
Queensland Box and White Cedar lined streets now scheduled to receive 
5-6 sweeps/blows per year. 

10. Do we respond to individual streets if alerted by the rate payers of 
that street highlighting an issue warranting a separate sweep? 

Yes. 

11. What is our annual budget for street cleaning? 

The 2022/23 budget for Street Cleaning is $531,000. However, due to the 
varied tasks and schedules required to be undertaken by Council’s work 
teams, that amount does not include the labour for street blowing or the 
costs to run our second street sweeper due for delivery in March 2023. 
The actual cost will therefore be higher post March 2023. 

12. How would an increase in frequency impact on our budget? Maybe 
on a proposed change from once every 6 weeks to once every 4 
weeks? 

As stated above, due to the majority of the year being considered to be 
‘Heavy Leaf’ periods, most streets are currently swept once every 3-
weeks.  The Administration considers the current model and level of 
service to be more than adequate for our City. 
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Since implementing the current model, the Administration has noticed a 
reduction in sweeping requests and complaints, and improved response 
time to requests. Once Council has received delivery of its second 
sweeper (expected in March 2023) adherence to the schedule will be met 
more consistently.  The current model has removed the need to engage 
contractors which in turn has improved the quality of the service delivered, 
service reliability, and has reduced Council’s costs significantly. To change 
the minimum service level from once every 6-weeks to once every four 
weeks will result in a complete reworking of the schedule, zoning and sub-
zones. 

To establish a new model, it would take several months for the 
Administration to develop a new cyclic schedule with changes required to 
the street sweeping schedule, footpath sweeping schedule, blowing 
schedule, traffic device cleaning schedule and stormwater side entry pit 
cleaning schedule.  All schedules are currently aligned and inter-related 
due to the need to maximise efficiency and appropriately allocate plant 
and staff resources.  There will be additional costs associated with the 
need to re-engage contractors to undertake specific tasks affected by the 
reallocation of resources, together with an increase in fuel, vehicle 
maintenance, labour costs and waste disposal (leaf and debris) costs. 

13. Can we investigate a way to better inform rate payers of a pending 
street clean, to assist in them contributing to the sweep by removing 
cars and/or volunteering to ensure leaf debris is positioned at the 
best possible location to assist the street sweeper? 

Historically, the Administration has advised residents of the week that their 
street will be swept and have been hesitant to provide more specific 
information such as the specific day it will be swept. This is due to the 
many factors that can cause the schedule to be delayed (eg inclement 
weather, staff resourcing, vehicle breakdowns or storm events).   

The Administration believes that it is at a point in time where a service 
model has been created which is more reliable and consistent, with the 
capacity to advise and notify residents of the exact day sweeping their 
street will occur or within 24-48hrs if delays are experienced.  The 
Administration is in the process of updating Council’s website that will 
clearly specify the details of the new sweeping model and indicate the 
specific day that we will sweep their street (with appropriate disclaimers). 
In collaboration with Council’s IT Department, Council’s Depot 
Administration Team also now have access to a text messaging software 
application with the capability to send text messages to participating 
residents of the sweeping schedule. It is anticipated that weekly text 
messages can be sent to those residents who wish to be advised of the 
schedule, noting that each street will be scheduled to be swept on the 
exact same day throughout each cycle (e.g., Kelvin Avenue will always be 
swept on a Thursday regardless of whether we are in heavy leaf or not, to 
which the residents will become accustomed). 
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Weeks with public holidays will require a compressed schedule and 
therefore the sweeping day may change.  If there are known delays to the 
schedule the Administration will also be able to send text messages to 
participating residents to advise them of the change. Text messages will 
cost approximately seven cents per message and so it is not viable to 
provide this service to every resident, but we anticipate that residents that 
have a clear interest or focus on street sweeping can be notified.  This 
additional service will ideally result in less customer requests and 
complaints. To build a database of contacts, the Administration will aim to 
call all residents that have lodged a sweeping request or complaint in the 
past 12-24 months and enquire if this is a service that they wish to 
participate in.  The update to the website will allow residents to opt in to 
the service. 
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QUESTIONS OF WHICH NOTICE HAS BEEN GIVEN 

  

REPORT TITLE: QUESTION ON NOTICE FROM COUNCILLOR 
M. BRONIECKI RE: THIRD PARTY 
INSURANCE 

ITEM NUMBER: 5.3.3 

DATE OF MEETING: 27 FEBRUARY 2023 

ATTACHMENTS: NIL 
  

 
The following Questions on Notice have been received from Councillor M. 
Broniecki and the answers are provided: 

QUESTIONS 

1. What process does Council undertake when it receives a claim for an 
injury sustained in the public realm? 

2. Is Council liable for injuries and loss of income incurred within the public 
realm, including instances where a hazard has previously been reported? 

3. Is there legislation limiting a council’s liability in certain scenarios? 

ANSWERS 

1. What process does Council undertake when it receives a claim for an 
injury sustained in the public realm? 

The City of Unley subrogates claims of negligence/compensation to the 
Local Government Association Mutual Liability Scheme (LGA MLS).  

a) Council acknowledges the claim and seeks further details from the 
claimant including: 

 Date, time, location and circumstances surrounding the 
incident; 

 Why they wish to lodge a claim against Council; and  

 Why they believe Council has been negligent. 

b) Upon receiving a response, Administration lodges an incident 
notification with LGA MLS. 

c) LGA MLS undertake an investigation.  As part of this process, they 
may request further information from Council, which may include 
maintenance records and reports of prior incidents with the 
associated infrastructure. 

d) LGA MLS makes a determination and advises the claimant in writing 
of the outcome.  
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Where required, the Assets and Operations Team attend the site of the 
incident and address any risks to public safety (e.g. a tripping hazard, 
remove a fallen tree). 

2. Is Council liable for injuries and loss of income incurred within the 
public realm, including instances where a hazard has previously 
been reported? 

Administration cannot advise if a claim will be successful, as the outcome 
of the determination will be made by the LGA MLS and will be dependent 
upon the specific circumstances of each claim. 

3. Is there legislation limiting a council’s liability in certain scenarios? 

There are certain provisions within legislation that limit the extent of a 
council’s liability.  These include, but are not limited, to the following: 

 Section 42 of the South Australian Civil Liability Act contains a 
provision whereby a road authority (including a council) is not liable 
in a tort for a failure to maintain, renewal or repair roads and 
footpaths and other associated infrastructure; and 

 Section 245 of the Local Government Act 1999 has provisions 
limiting a council’s liability for injury, damage or loss by trees in a 
road. 

 



 

Page 260 of Council Agenda 27 February 2023 

 

QUESTIONS OF WHICH NOTICE HAS BEEN GIVEN 

  

REPORT TITLE: QUESTION ON NOTICE FROM COUNCILLOR 
L. DOYLE RE TOUR DOWN UNDER - 
GRAFFITI IN THE LOCAL AREA 

ITEM NUMBER: 5.3.4 

DATE OF MEETING: 27 FEBRUARY 2023 

ATTACHMENTS: NIL 
  

 
The following Questions on Notice have been received from Councillor L. Doyle 
and the answers are provided: 

QUESTIONS 

1. How many areas of the city were impacted by the graffiti? 

2. How many person hours have been used to remove the graffiti; i.e. 
number of staff, number of visits, time spent removing graffiti? 

3. Does this include the time spent by the graffiti removal volunteer team? 

4. What are the other costs associated with the graffiti removal? i.e. 
materials, machines etc.  

5. Did the graffiti removal require the use of chemicals? 

6. In summary, for removal of the DUMP SANTOS graffiti, what has been the 
staff costs, other costs, and total cost to Unley Council? 

ANSWERS 

1. How many areas of the city were impacted by the graffiti? 

“Dump Santos” graffiti was observed in 7 locations within the City: 

 Charles Walk 

 Mike Turtur Bikeway (King William Road to Goodwood Road) 

 Mike Turtur Bikeway (Goodwood Road to South Road) 

 Windsor Street Walkway 

 King William Road 

 Weller Street, Goodwood 

 Heywood Park 
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2. How many person hours have been used to remove the graffiti; i.e. 
number of staff, number of visits, time spent removing graffiti? 

The resources required to remove the graffiti are summarised as follows:  

 Charles Walk  

(1 staff x 1/2-hour) 

 Mike Turtur Bikeway (King William Road – Goodwood Road) 

(1 volunteer x 2-hours) 

 Mike Turtur Bikeway (Goodwood Road – South Road) 

(1 volunteer x 1-hour) 

 Windsor Street Walkway 

(2 staff x 2-hours) 

 King William Road 

(1 staff x 5 visits x 1-hour per visit) 

 Weller Street 

(3 staff x 1/2-hour) 

 Heywood Park 

(1 staff x 1-hour) 

3. Does this include the time spent by the graffiti removal volunteer 
team? 

Yes. 

4. What are the other costs associated with the graffiti removal? i.e. 
materials, machines etc.  

Other costs include consumables such as chemicals, chemical wipes, 
paint and the use of plant (vehicle) costs.  The total of these other costs is 
$470. 

5. Did the graffiti removal require the use of chemicals? 

Yes. Some of the graffiti paint used required the use of chemicals and 
chemical wipes to remove from some surfaces. 

6. In summary, for removal of the DUMP SANTOS graffiti, what has 
been the staff costs, other costs, and total cost to Unley Council? 

The total cost to Council to remove the Dump Santos graffiti is estimated 
to be: 

Staff  $630 
Volunteers $0 
Material/Plant $470 
Total  $1,100 
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MAYOR'S REPORT 

  

REPORT TITLE: MAYOR'S REPORT FOR MONTH OF 
FEBRUARY 2023 

ITEM NUMBER: 6.1.1 

DATE OF MEETING: 27 FEBRUARY 2023 

ATTACHMENTS: NIL 
  

1. RECOMMENDATION 

That: 

1. The report be received. 
 

 

Functions attended (18/01/23 to 21/02/23) 

Legend for attendance type at Function/Event: 

Attendee – only, no duties Guest – specifically invited as an event guest 
Interview – on-air radio guest Host – hosted a meeting as Mayor 
Mayor – attended as the Mayor of City of Unley Presenter – involved in presenting awards 
Representative – attended as Council representative Speaker – attended and gave a speech as Mayor 
 

Date Function/Event Description Type 

19/01/23 Induction Program – Strategic Vision  Attendee 

20/01/23 Tour Down Under Event – Norwood Council Guest 

20/01/23 Tour Down Under Event – Campbelltown Council Guest 

20/01/23 Australia Day Awards – Government House Mayor 

22/01/23 Tour Down Under Event – Unley Council Host 

23/01/23 Council Meeting Host 

26/01/23 Australia Day Citizenship Ceremony – Village Green Speaker / 
Presenter 

26/01/23 Aus Lights On The River – Elder Park Mayor 

27/01/23 Mayor & Elected Members Catch Up Host 

30/01/23 Meeting with Deputy Mayor Mayor 

30/01/23 Induction Program – Strategy & Finance Attendee 

01/02/23 CAP Interviews Mayor 

02/02/23 Meet The Mayor Host 

06/02/23 Induction Program – Commencement of Budget Attendee 
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Date Function/Event Description Type 

11/02/23 Induction Program – Behaviour, Civic & Legal Attendee 

11/02/23 MS Mighty Swim Opening – Unley Swimming Centre Speaker 

11/02/23 Evening Under The Stars Speaker 

13/02/23 Briefing – Communications Strategy Attendee 

15/02/23 Caravan & Camping Industries – Wayville Showgrounds Mayor 

16/02/23 Meet The Mayor Host 

16/02/23 Induction Program – Strategic Vision Attendee 

17/02/23 Principal Member Forum Attendee 

18/02/23 Principal Member Forum Attendee 

20/02/23 Concordia College Cohort Visit Host 

20/02/23 Briefing – Locale Development Attendee 

21/02/23 Economic Development Committee Interviews Mayor 

21/02/23 FOCUS Meeting Speaker 

Date Radio Interview 

18/01/23 ABC Radio – Peter Goers re. high rise development rate increases 
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DEPUTY MAYOR'S REPORT 

  

REPORT TITLE: DEPUTY MAYOR'S REPORT FOR MONTH OF 
FEBRUARY 2023 

ITEM NUMBER: 6.2.1 

DATE OF MEETING: 27 FEBRUARY 2023 

ATTACHMENTS: NIL 
  

1. RECOMMENDATION 

That: 

1. The report be received. 
 
 

Functions attended (18/01/23 to 21/02/23) 

Date Function/Event Description 

18/01/2023 Meeting with resident re Orphanage Park playground 

19/01/2023 Induction training: Strategic Framework, Shaping Unley, Smart Cities, 
Economic Development 

20/01/2023 Australia Day Awards Government House 

22/01/2023 Tour Down Under Start, King William Road 

23/01/2023 Meeting with Mayor 

23/01/2023 Council Meeting 

24/01/2023 Unley Community Centre Ride 

25/01/2023 Meeting with Unley Museum Curator re Indigenous Garden Launch 

26/01/2023 Australia Day Citizenship Ceremony 

27/01/2023 Meeting with Unley Park Baptist Church representative, Cr Palmer, Cr 
Rabbitt 

27/01/2023 Elected Member/Mayor catch up 

30/01/2023 Meeting with Mayor 

30/01/2023 Mandatory Training: Strategy & Finance 

31/01/2023 Unley Community Centre Ride 

31/01/2023 Unley Bicycle User Group meeting 

3/02/2023 Concordia College commencement service 

6/02/2023 Commencement of budget process 

6/02/2022 Unley Community Centre Ride 

8/02/2023 Meeting with resident 
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Date Function/Event Description 

9/02/2023 Meet the Mayor 

9/02/2023 Museum Indigenous Garden Launch 

11/02/2023 Mandatory Modules x 3 (Behaviour, Civic and Legal) 

13/02/2023 Meeting with Mayor 

13/02/2023 Council Briefing  

14/02/2023 Unley Community Centre Ride 

16/02/2023 Ward Briefing 

16/02/2021 Induction: Strategic Vision - Introduction to Climate & Energy Plan, Tree 
Strategy, Waste Management & Resource Recovery Plan 

17/02/2023 Meeting with Mayor, Unley Park Ward 

20/02/2023 Council Briefing: Locale development update and confidential items 

21/02/2023 Unley Community Centre Ride 

21/02/2023 Friends of the City of Unley meeting  
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REPORTS OF MEMBERS 

  

REPORT TITLE: REPORTS OF MEMBERS FOR FEBRUARY 
2023 

ITEM NUMBER: 6.3.1 

DATE OF MEETING: 27 FEBRUARY 2023 

ATTACHMENTS: 1. COUNCILLOR J. BONHAM   

2. COUNCILLOR D. PALMER   

3. COUNCILLOR G. HART    
  

Council to note attached reports from Members: 

1. Councillor J. Bonham 

2. Councillor D. Palmer 

3. Councillor G. Hart 
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Item 6.3.1 -  Attachment 2 - Councillor D. Palmer 
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CORRESPONDENCE 

  

REPORT TITLE: CORRESPONDENCE 

ITEM NUMBER: 6.4.1 

DATE OF MEETING: 27 FEBRUARY 2023 

ATTACHMENTS: 1. HON NICK CHAMPION MP, MINISTER 
FOR PLANNING   

2. MAYOR HEATHER HOLMES-ROSS, CITY 
OF MITCHAM   

3. MAYOR MATT LARWOOD, CITY OF 
PROSPECT    

  

The correspondence from: 

 Hon Nick Champion MP – Locale Development at the Former Le Cornu 
Site at Forestville 

 Mayor Heather Holmes-Ross, City of Mitcham – letter of thanks for 
assistance with the response and recovery following the storm event of 
November 2022 

 Mayor Matt Larwood, City of Prospect – letter of appreciation for invitation 
to attend the 2023 Santos Tour Down Under and Trackside VIP Event 

be noted. 
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NOTICE OF MOTION 

  

REPORT TITLE: CONFIDENTIALITY MOTION - NOTICE OF 
MOTION FROM COUNCILLOR J. RUSSO RE: 
REVIEW OF THE SALE OF THE GOODWOOD 
COMMUNITY CHILDCARE CENTRE 

ITEM NUMBER: 7.1 

DATE OF MEETING: 27 FEBRUARY 2023 

AUTHOR: PETER TSOKAS, CHIEF EXECUTIVE 
OFFICER  

DIVISION: OFFICE OF THE CEO 

  

1. RECOMMENDATION 

That: 

1. Pursuant to section 90(2) and (3)(b)(i) and (ii) of the Local 
Government Act 1999, the Council orders that the public be excluded 
from attendance at the part of the meeting relating to Agenda item 
7.2 , except for the following persons: 

 Peter Tsokas, CEO 

 Megan Berghuis, General Manager City Services 

 Claude Malak, General Manager City Development 

 Nicola Tinning, General Manager Business Support and 
Improvement 

 Kathryn Goldy, Principal Governance Officer 

 Lara Gregory, Executive Assistant to CEO and Mayor 

To enable the Council to consider Item 7.2 in confidence on the basis 
that Council considers it necessary and appropriate to act in a meeting 
closed to the public (excepting those persons listed above) in order to 
receive, discuss or consider in confidence the following information the 
disclosure of which could reasonably be expected to confer a 
commercial advantage on a person with whom the Council is: 

 proposing to conduct business or 

 would prejudice the commercial position of the Council 

being the information to be considered in relation to this Item 7.2 
includes potential sale of land information. 

2. In addition, the disclosure of this information would, on balance, be 
contrary to the public interest. The public interest in public access to 
the meeting has been balanced against the public interest in the 
continued non-disclosure of the information. The benefits to the 
public at large resulting from withholding the information outweighs 
the benefit to disclosing the information at this time. 
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Accordingly, on this basis, the Council is satisfied that the principle 
that meetings of the Council should be conducted in a place open to 
the public has been outweighed in the circumstances because the 
disclosure of Councils commercial position may severely prejudice 
Council’s ability to be able to negotiate a cost-effective proposal for 
the benefit of the Council and the community in this matter and in 
relation to other contract negotiations. 

 



ITEM 7.2 

Confidential – removed from the public agenda – pages 280-281 
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NOTICE OF MOTION 

REPORT TITLE: CONFIDENTIALITY MOTION TO REMAIN IN 
CONFIDENCE - NOTICE OF MOTION FROM 
COUNCILLOR J. RUSSO RE: REVIEW OF THE 
SALE OF THE GOODWOOD COMMUNITY 
CHILDCARE CENTRE 

ITEM NUMBER: 7.3 

DATE OF MEETING: 27 FEBRUARY 2023 

AUTHOR: PETER TSOKAS, CHIEF EXECUTIVE 
OFFICER  

DIVISION: OFFICE OF THE CEO 

1. RECOMMENDATION

That:

1. Pursuant to section 91(7) of the Local Government Act 1999 the
Council orders that the following document(s) relating to Agenda Item
7.2 Notice of Motion from Councillor J. Russo Re: Review of the Sale
of the Goodwood Community Childcare Centre, shall be kept
confidential, being document(s) relating to a matter dealt with by the
Council on a confidential basis under sections 90(2) and 90(3).

☒ Minutes

☒ Report

☐ Attachment

On the grounds that the document(s) (or part) relates to information 
the disclosure of which could reasonably be expected to confer a 
commercial advantage on a person with whom the Council is 
conducting or proposing to conduct business or to prejudice the 
commercial position of the Council. 

2. This order shall operate until Council’s decision in relation to the
property has been fully implemented and not available for public
inspection until the cessation of that period and will be reviewed
every twelve (12) months, if required.

3. The Chief Executive Officer be authorised to provide details of
Councils decision to relevant parties to enable implementation of the
decision.

4. Pursuant to section 91(9)(c) of the Local Government Act 1999, the
Council delegates to the Chief Executive Officer the power to revoke
this order in whole or in part.
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