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1. PREAMBLE

1.1

1.2.

1.3.

1.4.

15.

The purpose of the Code of Conduct for Employees Policy (Policy) is to provide clear
expectations to all Employees the standards of conduct that are required.

Employees must comply with the provisions of this Policy in carrying out their functions
as public officials. It is the personal responsibility of Employees to ensure that they are
familiar with, and comply with, the standards in the Policy and Councils Values at all
times.

This Policy does not intend to prescribe every requirement of employees, or present
all the details of the policies that affect an employee’s conduct. Instead, it provides the
minimum standards of behaviour expected of employees in order to ensure that
employees are aware of the ethical issues, governance issues, and legislative
requirements that may affect their conduct and behaviour at work. It is also up to
employees to seek further information when they need further clarity of standards or
procedures, or if they are unclear on any area of conduct.

This Policy is developed and to be read in conjunction with the Council’s Values (as
detailed in this Policy), the Code of Conduct for Employees as prescribed under
Schedule 2A of the Local Government (General) Regulations 2013 (SA) (the
Regulations) and the Local Government Act 1999 (SA) (the Act).

This Policy does not exclude the operation of the Fair Work Act 1994, the rights of
employees and their Unions to pursue industrial claims, or any relevant Awards or
Enterprise Agreements made under the Fair Work Act 1994. This Policy does not
affect the jurisdiction of the South Australian Employment Tribunal (SAET).
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2. SCOPE

2.1. This Policy applies to all Employees, including Executives, Managers, Team Leaders,
casual employees, students, contractors, subcontractors and consultants, and any
person who is working for the Council on a temporary basis.

2.2. Volunteers and Elected Members are excluded from the Policy as there is a alternate
Code of Conduct that relates directly to them.

2.3. This Policy applies to all employees at all times when representing The City of Unley,
regardless of whether it is during or outside of work hours, within or outside of the
workplace. This includes, for example, at conferences, training events, business trips,
and attending work-related social events. This Policy also applies to all employees at
all times when using City of Unley email and internet facilities.

2.4. The Chief Executive Officer must act in accordance with the provisions specific to their
position within the Local Government Act 1999 at all times.

3. DEFINITIONS

Conflict of Interest Defined by the Local Government Act. For
employees:

‘An employee has an interest in a matter if the
employee, or a person with whom the employee is
closely associated, would, if the employee acted in a
particular manner in relation to the matter, receive or
have a reasonable expectation of receiving a direct
or indirect pecuniary (financial) benefit or a non-
pecuniary benefit or suffer or have a reasonable
expectation of suffering a direct or indirect pecuniary
detriment or a non-pecuniary detriment’.

Councll The City of Unley as an employer

Secondary Employment Where the employee holds other paid employment in
addition to their City of Unley role. This also includes
when the employee works in their own or family
business.

Values The City of Unley Values guide the behaviours and
decision making of our employees and leaders. They
are:

Pursue Excellence
Achieve Together
Demonstrate Integrity
Customer First

Be Progressive

Behaviours that support the values are listed in
Appendix C

4. PRINCIPLES
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4.1.

4.2.

4.3.

4.4,

4.5.

4.6.

4.7.

Employees have a commitment to serve the best interest of the people within the Unley
Community and to discharge their duties conscientiously and to the best of their ability.

Employees will act honestly in every aspect of their work and be open and transparent
when making decisions or providing advice to the organisation.

Employees will respect the law, and the resolutions made by the elected member body
of the City of Unley.

The Chief Executive Officer will make reasonable endeavours to ensure that
employees have current knowledge of both statutory requirements and best practices
relevant to their position.

Employees will make reasonable endeavours to ensure that they have such current
knowledge of both statutory requirements and best practices relevant to their position
as is drawn to their attention by the organisation.

Employees will use all endeavours to promote a positive image of the The City of
Unley.

The City of Unley is committed to upholding the principles of transparency and
accountability in its management and administrative practices. It encourages the
making of disclosures in accordance with the Public Interest Disclosure Act 2018
(SA) to reveal public interest information at the earliest reasonable opportunity.

CONDUCT

5.1.

5.2.

5.3.

5.4.
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In line with the Principles described in this Policy, the following behaviour is considered
essential to upholding the principles of good governance in The City of Unley.

A failure to comply with any of these behaviours can constitute a ground for disciplinary
action against the employee, including dismissal, under Section 110(5) of the Local
Government Act 1999.

Employees must also comply with all relevant statutory requirements within the Local
Government Act 1999, the Work Health and Safety Act 2012 and other Acts. A failure
to comply with these statutes, as identified within this Part, can also constitute a ground
for disciplinary action against the employee, including dismissal, under Section 110(5)
of the Local Government Act 1999.

Employees will:
General behaviour
5.4.1. Behave in a manner that is consistent with the City of Unley’s values

5.4.2.  Act honestly in the performance of official duties at all times, as required by
Section 109(1) of the Local Government Act 1999.

5.4.3. Act with reasonable care and diligence in the performance of official duties,
as required by Section 109(2) of the Local Government Act 1999.

5.4.4. Actin areasonable, just, respectful and non-discriminatory way when dealing
with all people. Ensure behaviour is not intimidating, harassing, derogatory or
threatening.

5.4.5. Follow any lawful directions given by a person authorised to do so. Seek
clarification when in doubt, and particularly in circumstances where you
believe that a direction given to you may be unlawful or unethical, or
contradicts the City of Unley’s Values;

5.4.6. Ensure that personal interests, including financial interests, do not influence
or interfere with the performance of their role.
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Responsibilities as an employee of the City of Unley

5.4.7.

5.4.8.

5.4.9.

5.4.10.

5.4.11.

5.4.12.

5.4.13.

5.4.14.

5.4.15.

5.4.16.

5.4.17.

5.4.18.

5.4.19.

5.4.20.

5.4.21.

Comply with all relevant policies, procedures, codes, resolutions and
professional standards relevant to their particular role.

Ensure that where a conflict arises, whether it is with another employee, an
Elected Member, a customer, or a member of the public, seek to resolve the
conflict or disagreement in a way that is respectful of the other person and of
their point of view, so as to obtain a constructive resolution of the conflict or
disagreement, in line with the organisation’s Values.

Deal with information received in their capacity as a City of Unley employee
in a responsible manner.

Endeavour to provide accurate information to the organisation and to the
public at all times.

Take all reasonable steps to ensure that the information upon which
employees make decisions or actions are based is factually correct and that
all relevant information has been obtained and is considered.

Keep confidential information that the organisation or the Chief Executive
Officer of the City of Unley has ordered be kept confidential, including
information that is considered by the Council or the Chief Executive Officer in
confidence, subject to the Ombudsman Act 1972 and the Independent
Commissioner Against Corruption Act 2012.

Ensure your delegations and powers of authority are only used in line with
your duties, and not for improper purposes.

Ensure proper use of information, including confidential information, acquired
by virtue of their position.

Ensure that any secondary employment outside the organisation has been
given prior consent from the Chief Executive Officer and ensure that the
outside work does not conflict with, or adversely affect, the performance of
official Council duties.

Ensure that relationships with external parties do not amount to interference
by improper influence, affecting judgement, decisions and/or actions.
Comply with all lawful and reasonable directions given by a person with
authority to give such directions.

Only make public comment in relation to their duties when specifically
authorised to do so, and restrict such comment to factual information and
professional advice.

Carry out the roles, responsibilities and personal attributes as outlined with
the position description

Be accountable for quality of their own performance, development and
attitude in the workplace and while undertaking role

Consider performance feedback and adjust to meet expectations

Relationships with Council

5.4.22.

5.4.23.

Not make any public criticism of a personal nature of fellow employees or
Elected Members.

Not make any defamatory, inflammatory, misleading or negative comments
regarding other City of Unley employees or Elected Members via social media
or any other means.
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5.4.24. Take reasonable care that their acts or omissions do not adversely affect the
health and safety of other persons, as required by the Work Health and Safety
Act 2012.

5.4.25. Direct any allegations of breaches of the Code of Conduct for Elected
Members to the Chief Executive Officer or nominated delegate/s.

Use of Council Resources

5.4.26. Manage and use all forms of the City of Unley resources, property, plant,
equipment, computing resources and information systems, in an effective,
prudent and accountable way.

5.4.27. For the purposes of this policy, the City of Unley resources include the time
and effort of employees’ (including the employee himself/herself).

5.4.28. Ensure that employees’ own time and that of others is used responsibly and
always in the City of Unley’s best interest.

5.4.29. Ensure that the City of Unley resources are only used for work-related
purposes, or for the purposes of carrying out authorised functions, and not for
personal use, unless required by law or authorised to do so;

5.4.30. Ensure that any excess the organisation’s materials or resources are returned
or appropriately stored for Council’s future use;

Register of Interests

5.4.31. Adhere to the statutory requirements to lodge a primary return and submit an
ordinary return in accordance with Sections 113, 114 and 115 of the Local
Government Act 1999 if they have been declared by the Council to be subject
to these provisions.

Conflicts of Interest

5.4.32. Disclose all conflicts of interest and comply with the relevant conflict of interest
provisions pursuant to section 120 of the Act (and as amended from time to
time), which is attached as Appendix B of this Policy; and

5.4.33. Discuss with their Manager if any doubt or uncertainty exists as to whether they
have a conflict of interest.

Gifts and Benefits

Schedule 2A of the Local Government (General) Regulations 2013 sets out the
obligations for Employees in relation to Gifts and Benefits. A copy of Schedule 2A is
provided as an attachment to this Policy.

For the purposes of section 1(2) of Schedule 2A of the Local Government (General)
Regulations 2013 the Minister for Local Government has determined an amount of
$50. (South Australian Government Gazette, No. 9 of 2018, 13 February 2018, page
717).

6. COMPLAINTS
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Any person may make a complaint about another employee under this Policy.

Complaints about an employee’s behaviour that is alleged to have breached this Policy
should be brought to the attention of the Chief Executive Officer, or delegate or
Manager People and Culture.

Complaints about the Chief Executive Officer's behaviour that is alleged to have
breached the Policy should be brought to the attention of the Council’s Mayor.

A complaint may be investigated and resolved according to the endorsed Complaint
Handling Procedure.
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In considering the lodgement of a complaint against an employee for a breach of this
Policy, Public Officers should be mindful of the obligations outlined in the Office of
Public Integrity — Directions and Guidelines.

Nothing in this Policy in any way reduces the rights of an employee or duties of an
employer under the Fair Work Act 1994, other legislation, an award, an industrial
agreement or contract of employment.

BREACHES OF THIS POLICY

7.1

7.2.

7.3.

A breach of this Policy may lead to disciplinary action in accordance with the Council’s
disciplinary procedure and the relevant provisions of the applicable enterprise
agreement. Disciplinary action may include the termination of an employee’s
employment.

Suspected breaches of this Policy will be considered on a case by case basis and
investigated by an internal or external investigator, when necessary. The Council
reserves its right to appoint an external investigator.

General Managers, Managers, Team Leaders, and People and Culture officers may
address an employee’s inappropriate conduct and behaviour through informal means,
where appropriate, to immediately address the behaviour in a constructive manner
before the matter is escalated in accordance with the Council’s disciplinary procedure.
This will be at the discretion of Council and subject to the severity of any breaches of
this Policy.

LEGISLATION AND REFERENCES

Local Government Act 1999 (SA)

Local Government (General) Regulations 2013 (SA)
Fair Work Act 1994

Independent Commission Against Corruption Act 2012
Office of Public Integrity — Directions and Guidelines
Ombudsman Act 1972

Work Health and Safety Act 2012

Criminal Law Consolidation Act 1935 (SA)

Public Interest Disclosure Act 2018 (SA)

APPROVAL
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Chief Executive Officer
Date: 09, 02 /_2—023
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APPENDIX A — LOCAL GOVERNMENT (GENERAL) REGULATIONS 2013

SCHEDULE 2A — CODE OF CONDUCT FOR EMPLOYEES

1—Gifts and benefits

@)

)

®3)

(4)

(®)

(6)

()

An employee of a council must not seek out or receive a gift or benefit that is, or could
reasonably be taken to be, intended or likely to create a sense of obligation on the part of
the employee to a person or influence the employee in the performance or discharge of the
employee’s functions or duties.

If an employee of a council receives a gift or benefit of an amount greater than the amount
determined by the Minister (from time to time), by notice published in the Gazette, the
employee must provide details of the gift or benefit to the chief executive officer of the
council in accordance with any requirements of the chief executive officer.

The chief executive officer of a council must maintain a register of gifts and benefits
received by employees of the council and must ensure that the details of each gift and
benefit provided under this clause are included in the register.

A register maintained under this clause must be —

(@) made available for inspection at the principal office of the council during ordinary
office hours without charge; and

(b)  published on a website determined by the chief executive officer.
A register maintained under this clause —

(&) need not include information available in another register published by, or available
for inspection at, the council or otherwise available under the Act; and

(b)  may include information by reference to another register or document, provided the
register or document is published by, or available for inspection at, the council and
the register maintained under this clause identifies that other register or document.

For the purposes of this clause, a gift or benefit received by a person related to an
employee of a council will be treated as a gift or benefit (as the case requires) received by
the employee.

Unless the contrary intention appears, terms and expressions used in this clause and in
Schedule 3 of the Act have the same respective meanings in this clause as they have in
that Schedule, provided that a reference in Schedule 3 to a member will be taken, for the
purpose of this clause, to be a reference to an employee.

Note—

The Act requires that certain gifts and benefits must be disclosed by employees and
recorded on the Register of Interests relating to employees.

2—Complaints
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A complaint alleging that an employee of a council has contravened or failed to comply with
the code set out in this Schedule must be dealt with in accordance with a policy prepared
and maintained by the council relating to complaints against employees.

The policy referred to in subclause (1) must nominate a person or persons to whom
complaints are to be given and, in the case of a complaint against the chief executive officer
of the council, must provide for the complaint to be given to the principal member of the
council, except in circumstances where it would be inappropriate to do so (for example, if
the matter to which the complaint relates must be kept confidential under an Act or law).

Note—

9]
§)

1 Chapter 13 Part 2 of the Act requires a council to develop and maintain policies,
practices and procedures for dealing with (among other things) complaints about the
actions of employees of the council.

Employee Code of Conduct Electronic version on the Intranet is the controlled version.
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2 The code set out in this Schedule is in addition to and does not —
(a) limit the operation of the Fair Work Act 1994; or

(b) operate to lessen any rights or obligations on employees or employers under the
Fair Work Act 1994 or any aware, industrial agreement or contract of
employment; or

(c) affect the jurisdiction of the South Australian Employment Tribunal conferred
under the Fair Work Act 1994.
Note—

As required by section 10AA(2) of the Subordinate Legislation Act 1978, the Minister has certified
that, in the Minister’s opinion, it is necessary or appropriate that these regulations come into
operation as set out in these regulations.
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Appendix B — LOCAL GOVERNMENT ACT 1999

120—Conflict of interest

1)

()

©)

(4)

(5)

(6)

(7)
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The chief executive officer of a council who has an interest in a matter in relation to which he or
she is required or authorised to act in the course of official duties—

(@) must disclose the interest to the council; and

(b)  must not, unless the council otherwise determines during a council meeting that is open
to the public, act in relation to the matter.

Maximum penalty: $5 000.

An employee of a council (other than the chief executive officer) who has an interest in a matter in
relation to which he or she is required or authorised to act in the course of official duties—

(@) mustdisclose the interest to the chief executive officer; and

(b) must not, unless the chief executive officer otherwise determines, act in relation to the
matter.

Maximum penalty: $5 000.

It is a defence to a charge for an offence against subsection (1) or (2) to prove that the defendant
was, at the time of the alleged offence, unaware of the interest.

If an employee is entitled to act in relation to a matter by virtue of subsection (2)(b) and the
employee is providing advice or making recommendations to the council or a council committee on
the matter, the employee must also disclose the relevant interest to the council or council
committee.

Maximum penalty: $5 000.

An employee has an interest in a matter if the employee, or a person with whom the employee is
closely associated, would, if the employee acted in a particular manner in relation to the matter,
receive or have a reasonable expectation of receiving a direct or indirect pecuniary benefit or a
non-pecuniary benefit or suffer or have a reasonable expectation of suffering a direct or indirect
pecuniary detriment or a non-pecuniary detriment.

A person is closely associated with an employee of a council—

(@) ifthat person is a body corporate of which the employee is a director or a member of the
governing body; or

(b) if that person is a proprietary company in which the employee is a shareholder; or

(c) if that person is a beneficiary under a trust or an object of a discretionary trust of which
the employee is a trustee; or

(d) ifthat person is a partner of the employee; or
(e) ifthat person is the employer or an employee of the employee; or

(f) if that person is a person from whom the employee has received or might reasonably be
expected to receive a fee, commission or other reward for providing professional or other
services; or

(g) ifthat person is a relative of the employee.

However, an employee, or a person closely associated with an employee, will not be regarded as
having an interest in a matter—

(&) by virtue only of the fact that the employee or person—

)
((;
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(i) is aratepayer, elector or resident in the area of the council; or

(i) is a member of a non-profit association, other than where the employee or
person is a member of the governing body of the association or organisation; or

(b) ina prescribed circumstance.
(8) Inthis section—
employee of a council includes—
(@) aconsultant engaged by the council; and
(b) aperson working for the council on a temporary basis;
non-profit association means a body (whether corporate or unincorporate)—

(&) that does not have as its principal object or one of its principal objects the carrying on of
a trade or the making of a profit; and

(b) that is so constituted that its profits (if any) must be applied towards the purposes for
which it is established and may not be distributed to its members,

and includes the LGA.

(9) Forthe purposes of subsection (6)(e) and (f), employment with the council is to be disregarded.
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Appendix C - City of Unley Values

Behaviours that Support the Values Behaviours that do not support this Value
= Pursue excellence = Take ownership of your personal = Actively resist change
accountabilities and objectives = Accept mediocrity or poor performance
= Celebrate individual and team successes = Fail to recognise significant achievements
= Know the business and how you contribute |= Limit personal development to technical
to its success competency
= Pursue a high standard in all that we do = |eave the responsibility for your personal
= We grow, learn and improve development to others
= Strive to be recognised as the best = Assume management has overall responsibility
= Embrace change for assignments and wait for direction on most
= Creatively solve problems matters
= Achieve together = Collaborate across teams and departments |* Make negative comments about the group’s
= Show concern for the needs of others efforts
= Encourage and support others to take = Show up late to meetings
accountability = Withholding critical information from others to
= Be receptive to others’ ideas retain a position of power
= Show pride in each other and our = Blame others for your own mistakes
community = Work in silos
= Take a positive approach = Choose to work alone
= Speak in support of group decisions = Remain quiet about mistakes or inactions of
= Build on our strengths other team members
= Take on challenging goals = Allow team issues to ‘bottle up’ and fester
= Constructively resolve conflict
= Demonstrate Integrity |* Resist conformity and maintain personal = Avoid taking accountability for your mistakes
integrity Encourage inclusion and embrace |= Engage in office gossip and speculation
diversity = Omit to tell others when you have made an
= Do what you say you will do or advise if not error
possible = Be overly optimistic or pessimistic about
= Maintain appropriate confidentiality outcomes/deliverables
= Treat each other with dignity and respect = |ack follow through on personal commitments
= Act honestly = Prejudge people based upon their backgrounds
= Accept and share responsibility or past actions
= Call behaviour that is inconsistent with our = Ignore workplace issues and tensions
Values = Have little awareness of/interest in how you
are perceived and impact others
= Customer First = Acan do attitude = Fail to seek to properly understand the
= Respond to customer requests with customer’s view point
empathy = Display an unhappy, unapproachable manner
= Ask questions to confirm your = Overcommit and under-deliver
understanding = Fail to communicate when customer requests
= Be open, warm and tactful cannot be fulfilled or are delayed
= Effectively consult with all stakeholders = Use a sharp argumentative tone when faced
= Make decisions and communicate with opposition or perceived threat
effectively = Avoid seeking customer feedback
= Seek and act on feedback
= Find out what matters most to our
customers
= Make it easy for customers to access our
services
= Be Progressive = Be open to new ideas and technology = Fail to challenge the status quo
= Bounce ideas off others = Not use mistakes as learning opportunities
= Generate ideas and solutions that reflect = Be close minded to options for improvement
innovative thinking and experiment with = Be hypercritical of others ideas for
new approaches improvements
= Question the rationale behind current = Stifling creativity
approaches = Avoid giving of yourself to help others to
= Overcome obstacles to achieve goals improve
= Think in unique and independent ways = Address surface issues without attention to
= Challenge ourselves and take risks root causes
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